
CHARTER TOWNSHIP OF ORION
ZONING BOARD OF APPEALS AGENDA
MONDAY, OCTOBER 10, 2022 - 7:00 PM

ORION TOWNSHIP MUNICIPAL COMPLEX BOARD ROOM
2323 JOSLYN ROAD

LAKE ORION, MI 48360

1. OPEN MEETING
2. ROLL CALL
3. MINUTES

A. 09/26/2022, ZBA Meeting Minutes
4. AGENDA REVIEW AND APPROVAL
5. ZBA BUSINESS

A. AB-2022-36, Mat Dunaskiss and Pete & Nancy Smilanic, vacant parcel 2 parcels south of 
576 Cushing St., 09-03-278-027 (postponed from 8/22/2022 meeting)
The petitioner is seeking 8 variances from Zoning Ordinance #78
Article VI, Section 6.04, Zoned R-3
1.  A 10.25-ft. front yard setback variance from the required 30-ft., to build a house with a deck 
19.75-ft. from the front property line (lakeside).
2.  A 17-ft. rear yard setback variance, from the required 35-ft., to build a house 18-ft. from the rear 
property line (Cushing St.).
3.  A 1-ft. side yard setback variance from the required 8-ft. to build a house 7-ft. from the side 
property line (north).
4.  A 1-ft. side yard setback variance from the required 8-ft. to build a house 7-ft. from the side 
property line (south).
5.  Revised - A 10.18-ft. 1.63-ft height variance from the rquird 30-ft. to build a house 40.18-
ft 31.63-ft high.
6.  14.85% lot coverage variance from the required 25% for a total lot coverage of 39.85%.
Article XXVII, Section 27.02(A)(4)
7.  8-ft. side yard setback variances for retaining walls to be 0-ft. from the property lines, north & 
south.
Article XXVII, Section 27.17(B)
8.  A 5.25-ft. wetland setback variance, front the required 25-ft., to build a house with a deck 19.75-
ft. from a wetland (lake).
B. AB-2022-30, Adam Martin, 2936 Saturn Dr., 09-20-453-024
The petitioner is seeking 3 variances from Zoning Ordinance #78 - Zoned R-2
Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05 (H)(2)

1.  A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 0-ft. 
from the property line along Waldon Rd.
2.  A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. 
from the side property line to the east.
3.  A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. 
from the side property line to the west.
C. AB-2022-31, Ken Backus, 2911 Walmsley Circle, 09-20-452-013.
The petitioner is seeking 3 variance from Zoning Ordinance #78 - Zoned R-2
Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05 (H)(2)

1.  A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 0-ft. 
from the property line along Waldon Rd.
2.  A 10-ft. rear yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. 
from the side property line to the east.
3.  A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. 
from the side property line to the west.
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D. AB-2022-32, Mike Humbert, 2917 Walmsley Circle, 09-20-452-012
The petitioner is seeking 3 variances from Zoning Ordinance #78 - Zoned R-2
Article XXVII, Section 27.02 (A)(4) & Article XXVII, Section 27.05(H)(2)

1.  A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 0-ft. 
from the property line along Waldon Rd.
2.  A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. 
from the side property line to the east.
3.  A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. 
from the side property line to the west.

6. PUBLIC COMMENTS
7. COMMUNICATIONS
8. COMMITTEE REPORTS
9. MEMBER COMMENTS
10. ADJOURNMENT

In the spirit of compliance with the Americans with Disabilities Act, individuals with a disability should feel free to 
contact Penny S. Shults, Clerk, at (248) 391-0304, ext. 4001, at least seventy-two hours in advance of the meeting to 
request accommodations.
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CHARTER TOWNSHIP OF ORION ZONING BOARD OF APPEALS
***** MINUTES *****

REGULAR MEETING – MONDAY, September 26, 2022 – 7:00 PM

The Charter Township of Orion Zoning Board of Appeals held a regular meeting on Monday, September 
26, 2022, at 7:00 pm at the Orion Township Municipality Complex Board Room, 2323 Joslyn Road, Lake 
Orion, Michigan 48360.

ZBA MEMBERS PRESENT:
Dan Durham, Chairman
Tony Cook, Vice-Chairman
Mike Flood, BOT Rep to ZBA 
Don Walker, PC Rep to ZBA
Diane Dunaskiss, Board member

ZBA MEMBERS ABSENT:

CONSULTANT PRESENT:
Lynn Harrison, Planning and Zoning Specialist

OTHERS PRESENT:
Ed Gergosian Kathleen Jacob
Rick Morrow Judy Nickerson Gary Skrzucki
Brenda Skrzucki Michael Pudalsk Tim Finney
Joey Aitus Cindy Jacob Gene McNabb
Eugene McNabb

1. OPEN MEETING
Chairman Durham called the meeting to order at 7:00 pm.

2. ROLL CALL

3. MINUTES

A. 08-22-22, ZBA Regular Meeting Minutes

Trustee Flood moved, seconded by Board member Dunaskiss, to approve the 08-22-2022 minutes 
as presented.

Roll Call Vote was as follows: Cook, yes; Walker, yes; Flood, yes; Dunaskiss, yes; Durham; yes. 
Motion passes 5-0.

4. AGENDA REVIEW AND APPROVAL. 

Trustee Flood moved, seconded by Chairman Durham, to approve the agenda as presented. 

Vote was as follows: Cook, yes; Flood, yes; Dunaskiss, yes; Walker, yes; Durham, yes. Motion 
passes 5-0.
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5. ZBA BUSINESS

A. AB-2022-36, Mat Dunaskiss and Pete & Nancy Smilanic, vacant parcel 2 parcels south of 576 
Cushing St., 09-03-278-027

Board member Dunaskiss recused herself from this case as she has a financial interest in this case. 

Trustee Flood moved, seconded by Vice-chairman Cook, to approve the recusal of Board member 
Dunaskiss because of her conflict of interest and that she should come back to sit on the Board 
when this case is done. 

Vote was as follows: Walker, yes; Cook, yes; Flood, yes; Durham, yes. Motion passes 4-0.

Chairman Durham read the petitioners request as follows:

The petitioner is seeking 8 variances from Zoning Ordinance #78

Article VI, Section 6.04, Zoned R-3
1. A 10.25-ft front yard setback variance from the required 30-ft., to build a house with a deck 19.75-

ft. from the front property line (lakeside).
2. A 17-ft. rear yard setback variance, from the required 35-ft., to build a house 18-ft. from the rear 

property line (Cushing St.).
3. A 1-ft. side yard setback variance from the required 8-ft. to build a house 7-ft. from the side property 

line (north)
4. A 1-ft. side yard setback variance from the required 8-ft. to build a house 7-ft. from the side property 

line (south).
5. Revised A 1.63-ft. height variance from the required 30-ft. to build a house 31.63-ft. high.
6. 14.85% lot coverage variance from the required 25% for a total lot coverage of 39.85%.

Article XXVII, Section 27.02(A)(4)
7. 8-ft. side yard setback variances for retaining walls to be 0-ft. from the property lines, north & south.

Article XXVII, Section 27.17(B)
8. A 5.25-ft. wetland setback variance, from the required 25-ft., to build a house with a deck 19.75-ft. 

from a wetland (lake).

Mat Dunaskiss provided a statement. He stated that since the last time that the Board met, they have 
made significant changes. The lot is all staked and given the unique characteristics of the home being 
made out of concrete, he felt that the Board would probably have questions for Dave Goodloe. Since Mr. 
Goodloe cannot be at this meeting, he suggested that the case be postponed two weeks so they could 
make a complete presentation at that future date, October 10, 2022. 

Trustee Flood moved, seconded by Vice-chairman Cook, in the matter of AB -2022-36, Mat 
Dunaskiss and Pete & Nancy Smilanic, vacant parcel 2 parcels south of 576 Cushing St., 09-03-
278-027 at the applicant’s request, due to numerous circumstances, to postpone this case until 
October 10, 2022. 

Vote was as follows: Flood, yes; Walker, yes; Cook, yes; Durham, yes. Motion passes 4-0.

Board member Dunaskiss returned to the Board. 
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B. AB-2022-37, Northern Sign Company for Allstate, 3048 W. Clarkston Rd., 09-08-376-017 

Chairman Durham read the petitioners request as follows:

The petitioner is seeking 1 variance from sign ordinance #153 – Section 7 Non-Residential wall signs

1. A variance for 1 wall sign over the allowed 1 wall sign for a total of 2 wall signs totaling 19.13-sq. 
ft.

No applicant appeared for this case. 

Board member Walker moved, seconded by Board member Dunaskiss, to move this case to the 
end of the agenda since the applicant is not here at this time in case of weather or traffic issues.

Vote was as follows: Cook, yes; Flood, yes; Dunaskiss, yes; Walker, yes; Durham, yes. Motion 
passes 5-0. 

C.         AB-2022-38, Kathleen Jacob & Richard Morrow, 454 Shorewood Ct., 09-03-405-007     

Chairman Durham read the petitioners request as follows:

The petitioner is seeking 3 variances from Zoning Ordinance #78 – Zoned R-3

 Article VI, Section 6.04 
1.  An 8.42-ft. side yard setback variance from the required 10-ft. for a second story addition to be 

1.58-ft. from the property line (northeast).

2. An 8.42-ft. side yard setback variance from the required 10-ft. for a deck addition to be 1.58-ft. 
from the property line (northeast).

3. A 2.17-ft. side yard setback variance from the required 10-ft. for a porch to be 7.83-ft. from the 
property line (northwest).

Mr. Morrow and Ms. Jacob introduced themselves and summarized the variance request for setback 
variances to construct an addition to their 600 square foot home. They presented signatures from the 
neighbors within 300 feet of their property approving their request. Ms. Jacob provided pictures to the 
Board showing other variances that were approved. 

Ms. Jacob explained the aerial that she handed out showing other homes in the area that have variances. 

Trustee Flood stated that the Fire Marshall has no concern with the variance request. The lake lot has a 
practical difficulty due to the shape of the lot. 

Chairman Durham asked what the ending square footage would be. 

Mr. Morrow answered that the home is currently 602 square foot and they are proposing to add 
approximately 700 square feet. 

Chairman Durham confirmed that it is a modest size. 

Ms. Jacob explained the setback variances requested. 

Mr. Morrow stated that the house was built in 1941 and they are not changing the footprint. 
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Trustee Flood confirmed the approval from the neighbors that the Board members received. 

Vice-chairman Cook asked if you are facing the home, the addition is on the right side. 

Ms. Jacob stated that the 8 foot variance on the side is for the extension of the existing porch. 

Trustee Flood stated that they are not asking for a setback variance on the water side. 

Chairman Durham commented that this applicant is going from really small to moderate. The neighbor 
support is important. He read the addresses that were provided to the Board members in support of the 
variances: 445 Sherwood Court, 362 Sherwood Court, 406 Sherwood Court, 512 Fernhurst Court, 384 
Sherwood Court, 350 Sherwood Court and 422 Sherwood Court. 

Board member Dunaskiss moved, seconded by Trustee Flood, in Case AB-2022-38, Kathleen 
Jacob & Richard Morrow, 454 Shorewood Ct., 09-03-405-007, that the petitioner’s request for 3 
variances from Zoning Ordinance #78 – Zoned R-3, Article VI, Section 6.04 including an 8.42-ft. 
side yard setback variance from the required 10-ft. for a second story addition to be 1.58-ft. from 
the property line (northeast), an 8.42-ft. side yard setback variance from the required 10-ft. for a 
deck addition to be 1.58-ft. from the property line (northeast) and a 2.17-ft. side yard setback 
variance from the required 10-ft. for a porch to be 7.83-ft. from the property line (northwest) be 
granted because the petitioner did demonstrate the following standards for variances have been 
met in this case and that they set forth facts that show: 

1. The petitioner does show the following practical difficulty: the wedge shaped lot makes it very 
difficult to conform to the setbacks to even build an addition to make a modest home.

2. The following are exceptional or extraordinary circumstances or conditions applicable to the 
property involved that do not apply generally to other properties in this same district or zone: this 
home was built in 1941 and was probably built as a cottage and is extremely small as a home, 
600+ square feet. This addition will create a modest sized home.
  
3.  The variance is necessary for the preservation and enjoyment of a substantial property right 
posed by others in the same zone or vicinity based on the following facts: they are adding a 
bedroom and in order to enjoy this home, they need an additional bedroom and to make additional 
space to make this a livable space.  

4. The granting of the variance or modification will not be materially detrimental to public welfare 
or materially injurious to the property or to the improvements in such zone or district in which the 
property is located. 
 
5. Granting this variance would not impair an adequate supply of light or air to adjacent 
properties, it would not unusually increase congestion on public streets. There is also not going 
to be an increase of fire, or endanger public safety, and is not going to reasonably diminish or 
impair established property values within the surrounding area, or in any other respect, impair 
public health, safety, comfort, morals, or welfare of the inhabitants of the Township.

Trustee Flood asked for public comment. 

No public comment was heard. 

Roll call vote was as follows: Dunaskiss, yes; Cook, yes; Walker, yes; Flood, yes; Durham, yes. 
Motion passes 5-0.
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D. AB-2022-39, Michael Adams, 2901 Judah Rd., 09-32-400-007

Chairman Durham read the petitioners request as follows:

The petitioner is seeking 2 variances from Zoning Ordinance #78 – Zoned R-1

Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05(H)(2)

1.  A 10-ft. side yard setback variance from the required 10-ft., for a 6-ft. privacy 
     fence to be 0-ft. from the property line to the west.

2.  A 10-ft. side yard setback variance from the required 10-ft., for a 6-ft. privacy 
     fence to be 0-ft. from the property line to the east.

Mr. Mike Adams introduced himself to the Board and summarized the variance request to retain an existing 
fence on his property. 

Chairman Durham asked about the encroachment of the driveway. 

Mr. Adams stated that the homeowner that was in the neighboring lot when he purchased the home told 
Mr. Adams that it was encroaching and he would move the driveway back over to the appropriate property. 
Then, this lot was sold to someone else and he heard nothing else about the fence.

Chairman Durham asked if Mr. Adams had spoken to the current property owner about moving the fence 
because this is something that could be explored. 

Mr. Adams stated that the driveway is on his property but he has not approached the property owner. 

Chairman Durham stated that the zoning is R-1 and this makes him wonder why construction equipment is 
being stored there. He asked when the fence went up. 

Mr. Adams stated that it has been a work in progress, it started in the summer of 2022. 

Chairman Durham asked about the low area in the swamp. 

Mr. Adams replied that it is an everyday swamp and it is not regulated and he has never seen it fully dried 
up. 

Board member Walker stated that he did not drive on the property because of all of the existing signage. 
He noticed that the fence is erected on both sides of the property. He asked if it goes back to the back of 
the property. 

Mr. Adams replied yes, almost. 

Trustee Flood asked what was the practical difficulty and why would a 4 foot fence not work in this case. 

Mr. Adams replied that there is a situation with topography because the house sits higher and if it was 4 
foot, it would not be sufficient. 
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Trustee Flood stated that he doesn’t see the practical difficulty in this case. He confirmed that the applicant 
has owned the property for two years. 

Vice-chairman Cook stated that although the applicant is in violation, he appreciates the good side of the 
fence facing out. He commented on his walk through the property. He asked if Mr. Adams had noticed 
erosion issues. This has nothing to do with the height but the fence is affecting the natural flow of water. 

Mr. Adams stated that they did have a surveyor come out to determine where the house would sit and they 
have not yet had final grade on the property. 

Chairman Durham asked for public comment. 

Mr. Gary Skrzucki commented that people usually come to the Board to ask for permission but Mr. Adams 
just went and put up a fence structure consisting of 5 different kinds of fencing materials. The applicant 
brought in truckloads of sand and stripped all vegetation from the hill and around the pond. There is a 
regulator for the pond and it is on his property. Mr. Adams has not met the neighbors and has not taken 
any interest in what anyone has to say. He doesn’t want to look at an eyesore and described the 
neighborhood and properties that he owns. The wildlife cannot get through because now there is a border 
fence. He is asking that the motion be denied. 

Chairman Durham asked if DNR has ever been involved in the regulation of the pond on the property. 

Mr. Skrzucki stated that the pond has been on the property for 25-30 years. He described the regulator that 
is on his property. He described the lake that the property is located on. The fence is an abomination.

Mrs. Skrzucki explained her history of living on the property.  

Chairman Durham stated that this case is not the only case of someone coming in after the fact. 

Ms. Judy Nickerson explained her history with her property. She noticed the fence going up without any 
discussion or explanation. She explained the erosion that is happening now on her property. The fence in 
question is allowing a lot of erosion onto her property and she explained. This is the first time she is seeing 
the neighbor putting up the fence. She described concrete on her property which she doesn’t want there. 
She asked that the variances be denied. She described construction vehicles that are on the subject 
property. She expressed her other concerns about erosion and development of this lot. 

Chairman Durham stated that the only thing that the Board is considering is a 6 foot fence on the property 
line. 

James Flosh expressed concerns about the variance request. He stated that the fence is hideous looking 
and doubts if it will make it through the winter. Every Sunday morning there is semi-automatic firing going 
on and he has called the police about the shooting. He is against the variance request. 

Chairman Durham asked what the sheriff found out. 

Mr. Flosh replied that they didn’t stop. They would drive down the road and the shooting would stop. 

Gene McNabb stated that the gunshots are coming from his father’s property and the sheriff’s department 
said there are no issues with it. He has concerns about the amount of fill coming into the subject property 
and he explained how much fill is allowed by ordinance. He has concerns about the applicant’s treatment 
of the pond in the back and he approached the Board with pictures. He also has a concern about the 
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applicant’s fence being on his property. He referred to the pictures that he provided and how they showed 
his concerns. 

Eugene McNabb expressed his concerns about the development of the subject property. 

Tim Finney expressed his opposition to the variances requested because it would disrupt the natural 
patterns and abundance of wildlife. 

Trustee Flood stated that the concerns expressed by the public are civil matters. He confirmed the request 
that is before the Board and he outlined the options for the applicant as per ordinance. The Board has 
nothing to do with what or how the fence is constructed. 

Board member Walker asked Mr. Adams if he intends on living on this property. Mr. Adams replied yes. 

Vice-chairman Cook asked the applicant about his comment in the application as to that he thought it was 
okay to put up a 6 foot fence. He asked the applicant why he thought it was okay.

Mr. Adams replied that he talked to someone in zoning and planning before they do anything, and after the 
discussion, he thought the biggest issue was the distance from the road. This is why they have the wrought 
iron on the road side. 

Vice-chairman Cook moved, Supported by Trustee Flood, in Case AB-2022-39, Michael Adams, 2901 
Judah Rd., 09-32-400-007, that the petitioner’s request for 2 variances from Zoning Ordinance #78 
– Zoned R-1, Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05(H)(2) including a 10-ft. 
side yard setback variance from the required 10-ft., for a 6-ft. privacy fence to be 0-ft. from the 
property line to the west and a 10-ft. side yard setback variance from the required 10-ft., for a 6-ft. 
privacy fence to be 0-ft. from the property line to the east be denied because the petitioner did not 
demonstrate that the following standards for variances have been met in this case and that they set 
forth facts that show:

1. The petitioner does not show practical difficulty. In terms of the practical difficulty - there are 
unique things about the property but there is nothing unique about the applicant needing a 6-foot 
fence. 

2. The following are not exceptional or extraordinary circumstances or conditions applicable to the 
property involved that do not apply generally to other properties in this same district or zone: this 
is an area where most of the lots are long and deep, covered in woods, and there are a variety of 
topographic heights that vary throughout that entire district of Judah. 
  
3.  The variance is not necessary for the preservation and enjoyment of a substantial property right 
possessed by others in the same zone or vicinity based on the following facts: Mr. Adams did 
mention that there is a pole that he could see, but there is no particular eyesore that describes the 
need for a 6-foot fence.

4. The granting of the variance or modification will be materially detrimental to the public welfare or 
materially injurious to the property or to the improvements in such zone or district in which the 
property is located based upon the fact that they have had some discussion that has nothing to do 
with the fence height but there are some concerns about erosion and water and other materials 
running off the property. 
 
5. Granting this variance would impair an adequate supply of light or air to the adjacent properties, 
it would not unusually increase congestion on public streets. There was also some concern about 
endangering public safety by having the fence there. The variance is not going to reasonably 
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diminish or impair established property values within the surrounding area, or in any other respect, 
impair public health, safety, comfort, morals, or welfare of the inhabitants of the Township.

Roll call vote was as follows: Walker, yes; Dunaskiss, yes; Flood, yes; Cook, yes; Durham, yes. 
Motion passes 5-0.

E. AB-2022-40, Courtney Markoff, 805 Merritt, 09-11-351-004

Chairman Durham read the petitioners request as follows:

The petitioner is seeking 1 variance from Zoning Ordinance #78 – Zoned R-2
 
Article XXVII, Section 27.01(C)(1)(b)

1.  A 2.92-ft. side yard setback variance from the required 8-ft., for a house addition with an attached garage 
to be 5.08-ft. from the property line to the north.

Mr. Ed Gergosian introduced himself and summarized the variance request for a two car attached garage. 

Trustee Flood commented that the Fire Marshall has no issues with the request. This lot meets the lot 
coverage, etc. in the ordinance and the only request is the setback. 

Vice-chairman Cook asked the height of the structure and he asked if Mr. Gergosian was the builder. 

Mr. Gergosian replied that he doesn’t know the height and no, he is the business manager for Ms. Markoff. 
He described what his company does. 

Vice-chairman Cook asked about the exterior of the building. 

Mr. Gergosian replied that Ms. Markoff will make sure that the design will fit the neighborhood. 

Vice-chairman Cook asked about the existing gate that is not very well maintained. 

Mr. Gergosian replied that the gate will go away. 

Chairman Durham asked if there was any public comment. 

No public comment was heard. 

Trustee Flood asked how old the house is. 

Mr. Gergosian replied late 1950’s or 1960’s. 

Vice-chairman Cook commented that the property was purchased in the last two years. 

Mr. Gergosian agreed. 

Board member Walker moved, and Vice-chairman Cook supported, in Case AB-2022-40, Courtney 
Markoff, 805 Merritt, 09-11-351-004 that the petitioner’s request for 1 variance from Zoning 
Ordinance #78 – Zoned R-2, Article XXVII, Section 27.01(C)(1)(b) for a 2.92-ft. side yard setback 
variance from the required 8-ft., for a house addition with an attached garage to be 5.08-ft. from the 
property line to the north be granted because the petitioner did demonstrate the follow standards 
for variances have been met in this case and that they set forth facts that show: 
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1. The petitioner does show the following practical difficulty: this variance request is due to the 
unique characteristics of this property and not related to the general conditions of the area of the 
property and the purchaser bought the property about two years ago and because of the septic and 
the well configurations, this is the most convenient thing to do to improve the house addition along 
with the attached garage. 

2.  The variance is necessary for the preservation and enjoyment of a substantial property right 
posed by others in the same zone or vicinity based on the following facts.

3. Granting of the variance or modification will not be materially detrimental to public welfare or 
materially injurious to the property or to the improvements in such zone or district in which the 
property is located.

Roll call vote was as follows: Flood, yes; Walker, yes; Cook, yes; Dunaskiss, yes; Durham, yes. 
Motion passes 5-0.

F. AB-2022-37, Northern Sign Company for Allstate, 3048 W. Clarkston Rd., 09-08-376-017 

Chairman Durham read the petitioners request as follows:

The petitioner is seeking 1 variance from sign ordinance #153 – Section 7 Non-Residential wall signs

1.     A variance for 1 wall sign over the allowed 1 wall sign for a total of 2 wall signs totaling 19.13-sq. ft.

Mr. Justin Moore, Northern Sign Company, introduced himself and summarized the variance request for 
increased signage due to the fact that the insurance agent at the existing agency is changing. 

Trustee Flood recalled a previous variance for the front ground sign. He asked what the practical difficulty 
is. 

Mr. Moore stated that there is an existing sign on the building now that is in disrepair and will be removed. 
All of the parking is at the rear of the building and the rear entrance, where the new sign is proposed to be, 
will be the most used entrance. 

Chairman Durham asked about the window signage on the back of the building and its removal. 

Mr. Moore stated that the agent information is changing. 

Board member Walker asked about the existing ground sign and the proposed wall signs. 

Mr. Moore stated that the ground sign will remain but will exist of just the Allstate logo. The agent is 
requesting that he keep the wall sign above the main entrance and the second wall sign will be on the rear 
of the building by the entrance. 

Board member Walker asked if the only business was the Allstate business. 

Mr. Moore replied yes. 

Board member Walker stated that he doesn’t understand why they need another sign on the back of the 
building. 

Chairman Durham confirmed that the monument sign will have a change of copy. The Board is only looking 
at the two wall signs being asked for. 

Ms. Harrison replied yes. 
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Vice-chairman Cook asked if the sign by the door is considered a wall sign. 

Ms. Harrison replied yes. 

Board member Walker confirmed that it is the fact that there are two and not one. 

Vice-chairman Cook asked about the new signage. 

Mr. Moore answered that there is a new sign proposed to replace the existing sign. Neither of the wall signs 
are illuminated. He provided the existing signage plan to the Board members for clarification. 

Trustee Flood stated that even with the two signs, they would still be in compliance as far as total square 
footage. 

Mr. Moore concurred. 

Chairman Durham asked for public comment. 

No public comment was heard. 

Vice-chairman Cook moved, supported by Trustee Flood, in Case AB-2022-37, Northern Sign 
Company for Allstate, 3048 W. Clarkston Rd., 09-08-376-017 that the petitioner’s request for 1 
variance from sign ordinance #153 – Section 7 Non-Residential wall signs for a variance for 1 wall 
sign over the allowed 1 wall sign for a total of 2 wall signs totaling 19.13-sq. ft. be granted because 
the petitioner did demonstrate the follow standards for variances have been met in this case and 
that they set forth facts that show: 

1. The petitioner does show the following practical difficulty: the petitioner has one variance that 
was previously granted for the monument sign in the front and the additional sign being requested 
measures 1 foot, 3 inches by 2 foot, 6 inches which still keeps the total square footage under the 
allowable. 

2. The following are exceptional or extraordinary circumstances or conditions applicable to the 
property involved that do not apply generally to other properties in this same district or zone: this 
is a business that is nestled between two residential properties and the road that it is on has a 
speed limit of 45 miles per hour so signage is going to be important for its visibility. 
  
3.  The variance is necessary for the preservation and enjoyment of a substantial property right 
posed by others in the same zone or vicinity based on the following facts: the speed limit in this 
area is around 45 miles per hour and it is highly unusual where this business is located. 

4. Granting of the variance or modification will not be materially detrimental to public welfare or 
materially injurious to the property or to improvements in such zone or district in which the property 
is located. 
 
5. Granting this variance would not impair an adequate supply of light or air to adjacent properties, 
it would not unusually increase congestion on public streets and, in fact, it should improve it due 
to making the business more visible.  There is also not going to be an increase of fire, or endanger 
public safety, nor reasonably diminish or impair established property values within the surrounding 
area, or in any other respect, impair public health, safety, comfort, morals, or welfare of the 
inhabitants of the Township.

Roll call vote was as follows: Cook, yes; Dunaskiss, yes; Walker, yes; Flood, yes; Durham, yes. 
Motion passes 5-0.
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6. PUBLIC COMMENTS

Mr. Gene McNabb commented that the green sticker on a newly constructed fence is concerning and he 
explained. He asked where someone can go to get a copy of Ordinance #99 and he explained his concerns 
about the amount of fill dirt. The Township needs to look into who is passing out the green stickers and why 
they will not enforce Ordinance #99. 

Mr. Eugene McNabb stated that when the previous applicant was doing the work on Judah Road, he had 
a dozen people out there that could not speak English. He expressed his concerns about the number of 
family members living in the proposed new home. 

7. COMMUNICATIONS

8. COMMITTEE REPORTS

Trustee Flood commented on the Fence Ad-Hoc Committee and a presentation to the Planning 
Commission is the next step.

9. MEMBER COMMENTS

Chairman Durham stated that each member was provided a copy of the approved Zoning Board of 
Appeals By-Laws. 

Board member Walker commented on the successful recent book sale at the Library. 

10. ADJOURNMENT

Moved by Board member Dunaskiss, seconded by Chairman Durham, to adjourn the meeting at 
8:30 pm. 

Vote was as follows: Durham, yes; Cook, yes; Flood, yes; Dunaskiss, yes; Walker, yes. Motion 
passes 5-0.

Respectfully submitted,

Erin A. Mattice
Recording Secretary
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Charter Township of Orion 
Planning Division 

2323 Joslyn Rd., Lake Orion MI 48360 

P: (248) 391-0304 ext. 5001; Fax (248) 391-1454  

 

 
 

MEMORANDUM 
 

 

TO: Zoning Board of Appeals 

    

FROM: Lynn Harrison, Planning & Zoning Specialist  

 

DATE:  October 4, 2022 

 

SUBJECT: Staff Report for AB-2022-36, Mat Dunaskiss and Pete & Nancy Smilanic, 

vacant parcel 2 parcels south of 576 Cushing St., 09-03-278-027 for 9/26/2022 

ZBA Meeting 

_________________________________________________________________________ 

 
This case was postponed from the August 22, 2022 and September 26, 2022 meetings. 

 

The applicants provided additional information and reduced the height of the proposed house which is 

reflected in the documents that were provided for the September 26th meeting.   

 

Also, in the September 26th documents is a review from the Fire Marshal dated September 21, 2022.  If 

you have any questions, regarding Fire Marshal William’s review, please call him directly.  You may 

also call Building Official Goodloe at ext. 6001 with questions.  Please remember to disclose any 

information obtained from a call to either Fire Marshal Williams or Building Official Goodloe. 

 

Please let me know if you have any questions. 
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Documents From September 26, 2022 ZBA Meeting 
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Charter Township of Orion
Planning Division
2323 Joslyn Rd., Lake Orion MI 48360
P: (248) 391-0304 ext. 5001; Fax (248) 391-1454

MEMORANDUM

TO: Zoning Board of Appeals

FROM: Lynn Harrison, Planning & Zoning Specialist

DATE: September 19, 2022

SUBJECT: Staff Report for AB-2022-36, Mat Dunaskiss and Pete & NancySmilanic, 
vacant parcel 2 parcels south of 576 Cushing St., 09-03-278-027 for 9/26/2022 
ZBA Meeting

_________________________________________________________________________

This case was postponed from the August 22, 2022 ZBA meeting (minutes attached).

The applicants have reduced the height of the house by 1.5-ft. to 2-ft. per floor which reduced the total 
height of the house from 40.18-ft. to 31.63-ft. or a variance of 1.63-ft. Nothing else has changed.

We asked Mr. Smilanic to provide measurements from grade to the midpoint of the roof from 3 points 
along all four sides of the proposed house and to calculate that average which is how the 31.63-ft. 
height was arrived at.  Attached is the email with those measurements and copies of the revised plans.

Please let me know if you have any questions.
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Charter Township of Orion 
 

3365 Gregory Rd., Lake Orion MI 48359  

www.oriontownship.org 

 

Fire Department  

Phone: (248) 391-0304, ext. 2000 

Fax: (248) 309-6993 
 

 
 

 
 
To: Zoning Board of Appeals    

From: Jeff Williams, Fire Marshal  

Re: AB-2022-36, Dunaksiss Case  

Date: 9/21/2022 

 

 

The Orion Township Fire Department has completed its review of Application AB-2022-36 for the 

limited purpose of compliance with Charter Township of Orion Ordinance’s, Michigan Building Code, 

and all applicable Fire Codes.   

 

Based upon the application and documentation provided, the Fire Department has the following 

recommendation:  

  

 Approved 

X Approved with Comments (See below) 

 Not approved 

 

Comments: 

 

Granting of Height Variance:  After consultation with the Township Attorney and review of the drafted 

attorney opinion letter received on 9/16/2022 the Fire Department has the following understanding at this 

time. 

• Orion Township Ordinance #78 calculates the “General Height” of a structure by taking 

measurements from multiple areas around the building, dividing those measurements up which 

then gives an overall range of height.  By following Ordinance #78 the applicant is seeking a 1ft 7 

½ inch height variance.   

• Orion Township Ordinance #146 calculates height by the distance between the grade plan and the 

highest roof surface noted on a plan.  By following Ordinance #146 / International Fire Code this 

gives the structure a measurement of 49 ½ ft in height.  Per International Fire Code if this 

measurement exceeds 30ft in height the structure shall have an approved aerial access drive 26ft 

in width that is in the proximity of the structure.  The intent of this drive is to allow for ladder 

truck access and operations in the event of an emergency.  It shall be noted the applicant is 

seeking a height variance and proposing to build this structure on an access road has limited 

widths measuring 12’ wide. 

• After consultation of the Township Attorney and review of the drafted opinion letter it is the fire 

departments understanding at this time that Ordinance #78 takes precedence over such height 

measurements making the structure 1ft 7 ½ inches out of compliance of Ordinance #78. 

• With this information it shall be noted that the fire department still has areas of concern in regards 

life safety, property conservation and our departments inability to conduct aerial operations on an 

access drive that is non-compliant with International Fire Code. 

 

If there are any questions, the Fire Department may be reached at 248-391-0304 ext. 2004. 

Sincerely, 

Jeffrey Williams 
Jeff Williams, Fire Marshal 

Orion Township Fire Department  
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Charter Township of Orion 
Planning & Zoning Department 

2323 Joslyn Rd., Lake Orion MI 48360 

P: (248) 391-0304 ext. 5001; Fax (248) 391-1454  

 

 

 

 

MOTION OPTIONS 
 

 

TO: Charter Township of Orion Zoning Board of Appeals 

 

FROM: Lynn Harrison, Planning & Zoning Specialist 

 

DATE: September 19, 2022 

 

RE:        AB-2022-36, Mat Dunaskiss and Pete & Nancy Smilanic, vacant parcel 2 parcels south 

of 576 Cushing St., 09-03-278-027 (Postponed from 8/22/2022 meeting)  

 

 

 

I am providing motion options for the above-mentioned case. 

 

Please consider and deliberate on each of the criteria listed which the applicant should meet in 

order for their request to be approved.  These are known as the Findings of Fact and need to be 

included in a motion for either approval or denial.  Any additional Findings of Facts should be 

added to the motion.  

 

The variance language listed was verified by the petitioner/applicant and advertised to the public. 

As a reminder - due to the language being advertised, the ZBA may lessen the requested 

deviation(s) but cannot grant more than what was advertised. 

 

If you have any questions regarding the case, please give me a call at the Township ext. 5001. 
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SAMPLE MOTION FOR  

APPROVAL OF A NON-USE VARIANCE 

In the matter of ZBA case # AB-2022-36, Mat Dunaskiss and Pete & Nancy Smilanic, vacant 

parcel 2 parcels south of 576 Cushing St., 09-03-278-027 (Postponed from 8/22/2022 meeting), I 

would move that the petitioner’s request for: 

8 variances from Zoning Ordinance #78Article VI, Section 6.04, Zoned R-3 

1. A 10.25-ft front yard setback variance from the required 30-ft., to build a house with a 

deck 19.75-ft. from the front property line (lakeside). 

2. A 17-ft. rear yard setback variance, from the required 35-ft., to build a house 18-ft. 

from the rear property line (Cushing St.). 

3. A 1-ft. side yard setback variance from the required 8-ft. to build a house 7-ft. from the 

side property line (north) 

4. A 1-ft. side yard setback variance from the required 8-ft. to build a house 7-ft. from the 

side property line (south). 

5. Revised - A 10.18-ft. 1.63-ft. height variance from the required 30-ft. to build a house 

40.18-ft. 31.63-ft. high. 

6. 14.85% lot coverage variance from the required 25% for a total lot coverage of 

39.85%. 

Article XXVII, Section 27.02(A)(4) 

7. 8-ft. side yard setback variances for retaining walls to be 0-ft. from the property lines, 

north & south. 

Article XXVII, Section 27.17(B) 

8. A 5.25-ft. wetland setback variance, from the required 25-ft., to build a house with a 

deck 19.75-ft. from a wetland (lake). 

 

be granted because the petitioner did demonstrate that the following standards for variances have 

been met in this case in that they set forth facts which show that in this case: 

1.  The petitioner does show the following Practical Difficulty (Defined: Due to unique 

characteristics of the property and not related to general conditions in the area of the property): 

             

             

             

              

2. The following are exceptional or extraordinary circumstances or conditions applicable to the 

property involved that do not apply generally to other properties in the same district or zone:   
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3. The variance is necessary for the preservation and enjoyment of a substantial property right 

possessed by other property in the same zone or vicinity based on the following facts: 

             

             

             

              

4. The granting of the variance or modification will not be materially detrimental to the public 

welfare or materially injurious to the property or to improvements in such zone or district in 

which the property is located based on the following findings:  

             

             

             

              

Further, based on the following findings of facts, the granting of this variance would not: 

1. Impair an adequate supply of light and air to adjacent property due to: 

             

             

             

              

2. Unreasonably increase the congestion in public streets due to: 

             

             

             

              

3. Increase the danger of fire or endanger the public safety due to: 

             

             

             

              

4. Unreasonably diminish or impair established property values within the surrounding area due to: 
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5. Or, In any other respect, impar the public health, safety, comfort, morals, or welfare of the 

inhabitants of the Township due to:  
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SAMPLE MOTION FOR 

DENIAL OF A NON-USE VARIANCE 

In the matter of ZBA case # AB-2022-36, Mat Dunaskiss and Pete & Nancy Smilanic, vacant 

parcel 2 parcels south of 576 Cushing St., 09-03-278-027 (Postponed from 8/22/2022 meeting), I 

would move that the petitioner’s request for: 

8 variances from Zoning Ordinance #78Article VI, Section 6.04, Zoned R-3 

1. A 10.25-ft front yard setback variance from the required 30-ft., to build a house with a 

deck 19.75-ft. from the front property line (lakeside). 

2. A 17-ft. rear yard setback variance, from the required 35-ft., to build a house 18-ft. from 

the rear property line (Cushing St.). 

3. A 1-ft. side yard setback variance from the required 8-ft. to build a house 7-ft. from the 

side property line (north) 

4. A 1-ft. side yard setback variance from the required 8-ft. to build a house 7-ft. from the 

side property line (south). 

5. Revised - A 10.18-ft. 1.63-ft. height variance from the required 30-ft. to build a house 

40.18-ft. 31.63-ft. high. 

6. 14.85% lot coverage variance from the required 25% for a total lot coverage of 39.85%. 

Article XXVII, Section 27.02(A)(4) 

7. 8-ft. side yard setback variances for retaining walls to be 0-ft. from the property lines, 

north & south. 

Article XXVII, Section 27.17(B) 

8. A 5.25-ft. wetland setback variance, from the required 25-ft., to build a house with a deck 

19.75-ft. from a wetland (lake). 

be denied because the petitioner did not demonstrate that the following standards for variances have 

been met in this case in that they set forth facts which show that in this case: 

1.  The petitioner does not show Practical Difficulty due to (Defined: Due to unique characteristics 

of the property and not related to general conditions in the area of the property): 

             

             

             

              

2. The following are not exceptional or extraordinary circumstances or conditions applicable to the 

property involved that do not apply generally to other properties in the same district or zone:   
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3. The variance is not necessary for the preservation and enjoyment of a substantial property right 

possessed by other property in the same zone or vicinity based on the following facts: 

             

             

             

              

4. The granting of the variance or modification will be materially detrimental to the public welfare 

or materially injurious to the property or to improvements in such zone or district in which the 

property is located based on the following findings:  

             

             

             

              

 

Further, based on the following findings of facts, the granting of this variance would: 

1. Impair an adequate supply of light and air to adjacent property due to: 

             

             

             

              

2. Unreasonably increase the congestion in public streets due to: 

             

             

             

              

3. Increase the danger of fire or endanger the public safety due to: 

             

             

             

              

4. Unreasonably diminish or impair established property values within the surrounding area due to: 
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5. Or, In any other respect, impar the public health, safety, comfort, morals, or welfare of the 

inhabitants of the Township due to:  

             

             

             

       ____________________________________ 
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Documents from August 22, 2022 ZBA Meeting
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Charter Township of Orion
Planning Division
2323 Joslyn Rd., Lake Orion MI 48360
P: (248) 391-0304 ext. 5001; Fax (248) 391-1454

MEMORANDUM

TO: Zoning Board of Appeals

FROM: Lynn Harrison, Planning & Zoning Specialist

DATE: August 11, 2022

SUBJECT: Staff Report for AB-2022-36, Mat Dunaskiss and Pete & Nancy Smilanic, 
Vacant Parcel on Cushing St.

_________________________________________________________________________

The parcel measures approximately 70-ft. at its widest point and is .140 acres or 6,098-sq. ft.  The 
applicants are seeking variances to build a new home with an attached garage on the property.

The lake side of the property is being considered the front and the roadside the rear.

Because the property measures approximately 63-ft. at the front setback – there is a relaxed side yard 
setback from 10-ft. to 8-ft.

Per the applicants, the property slopes drastically towards the lake and will require the retaining walls 
shown on the plans. The retaining walls are proposed to be on or near the property lines on both the 
north and south sides.  

Township Zoning Ordinance #78 measures the height of a house at its mid-point by measuring 3-
points along each side of the house from ground level to the mid-point of the roof (see attached 
diagram) and using the average of those measurements to determine the mid-point height. The height 
measurements of the house, due to the placement of the house as it relates to the slope of the land, 
varies on each side for a total mid-point height of 40.18-ft. – the measurements used to come with this 
calculation was provided by the applicant (attached).

Please let me know if you have any questions.
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From: I put in the <ammdmuench@netscape.net> 
Sent: Wednesday, August 17, 2022 1:36 PM
To: Lynn Harrison <lharrison@oriontownship.org>
Subject: Lot 2-Cushing Street ZBA meeting Monday August 22, 2022

Lynn,

After receiving the public hearing notice listing the proposed variances and reviewing the plan drawings 
with the lot owners, including Mr. Pete Smilanic, on Saturday we believe that this project would:
 
1) fit in and conform with the home we're planning to build starting later this year.

2) enhance the property values within our surrounding area.

Please provide this letter in support to the ZBA Board members for their consideration at the August 22, 
2022 meeting.

Please also reply to confirm that you received this e-mail.

Thanks in advance and best regards,

Mark & Adele Muench
Lot 3-Cushing Street
Orion Township, MI 48362
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Charter Township of Orion 
Planning Division 

2323 Joslyn Rd., Lake Orion MI 48360 

P: (248) 391-0304 ext. 5001; Fax (248) 391-1454  

 

 
 

MEMORANDUM 
 

 

TO: Zoning Board of Appeals 

    

FROM: Lynn Harrison, Planning & Zoning Coordinator  

 

DATE:  October 4, 2022 

 

SUBJECT: Staff Report for AB-2022-30, 31, and 32 

_________________________________________________________________________ 

 

ZBA Case AB-2022-30, Adam Martin, 2936 Saturn Dr.; Case AB-2022-31, Ken Backus; 

2911 Walmsley Circle; and Case AB-2022-32, Mike Humbert, 2917 Walmsley Circle were 

postponed from the August 8, 2022 ZBA Meeting (Minutes Attached). 

 

To date, the applicants have not provided any additional information. 

 

Please contact me if you have any questions. 
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CHARTER TOWNSHIP OF ORION ZONING BOARD OF APPEALS 

***** MINUTES ***** 

REGULAR MEETING – MONDAY, August 8, 2022 – 7:00 PM 

 
The Charter Township of Orion Zoning Board of Appeals held a regular meeting on Monday, August 8, 
2022, at 7:00 pm at the Orion Township Municipality Complex Board Room, 2323 Joslyn Road, Lake 
Orion, Michigan 48360. 

 
ZBA MEMBERS PRESENT: 
Dan Durham, Chairman 
Tony Cook, Vice-Chairman 
Mike Flood, BOT Rep to ZBA  
Don Walker, PC Rep to ZBA 
Diane Dunaskiss, Board member 
 
ZBA MEMBERS ABSENT: 
None 
 
CONSULTANT PRESENT: 
David Goodloe, Building Official 
 
OTHERS PRESENT: 
Ted Adams   Christi Adams   Adam Martin 
Lori Martin   Kenneth Backus  Mike Humbert 
Catherine Bako   Kris Baker 
 
1. OPEN MEETING 
Chairman Durham called the meeting to order at 7:00 pm. 
 
2. ROLL CALL 
 
3. MINUTES 
 
A. 07-25-22, ZBA Regular Meeting Minutes 
 
Board member Dunaskiss moved, seconded by Chairman Durham, to approve the 07-25-2022 
minutes as presented. 
 
Roll Call Vote was as follows: Dunaskiss, yes; Cook, yes; Walker, yes; Flood, yes; Durham; yes. 
Motion passes 5-0. 
 
 
4. AGENDA REVIEW AND APPROVAL.  
 
Trustee Flood moved, seconded by Chairman Durham, to approve the agenda as presented.  
 
Vote was as follows: Flood, yes; Walker, yes; Cook, yes; Dunaskiss, yes; Durham, yes. Motion 
passes 5-0. 
 
5. ZBA BUSINESS 
 
A. AB-2022-29, Theodore & Christi Adams, 2922 Saturn Dr., 09-20-453-023  
 
Chairman Durham read the petitioners request as follows: 
 
The petitioner is seeking 4 variances from Zoning Ordinance #78 – Zoned R-2 
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Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05(H)(2) 
1. A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 0-ft. from 

the property line along Waldon Rd. 
2. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from 

the side property line to the east. 
3. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from 

the side property line to the west. 
 
Article XXVII, Section 27.17(B) 
4. A 25-ft. wetland setback variance from the required 25-ft. to erect a 6-ft. privacy fence (structure) 

0-ft. from a wetland. 
 

Mr. Ted Adams and Christi Adams introduced themselves.  
 
Chairman Durham stated that the Fire Department has no concerns with any of the cases on the 
agenda for tonight’s meeting. The Board received two letters. The first was from Mark Tarquini, 
2823 Waring Place, Director of Keatington Homeowner’s Association, in support for the 6-foot 
height variance and the setback variances requested for the properties along Waldon Road and 
Chairman Durham listed all property addresses that the letter supports. The second letter was 
received from a neighbor expressing concerns and comments regarding the request for height 
and setback variances for fences along Waldon Road.  
 
Mr. Adams summarized the variance request. They would like the 6-foot fence because of privacy 
and safety concerns.  
 
Ms. Adams stated that when they purchased the home, they were told that a 6-foot fence was 
being paid for and put up by the Homeowner’s Association but after they moved it, they found out 
that this was false information. She explained what they have done up to this point to alleviate 
their concerns. They tried putting up a wood wall, but this was not effective. They also planted 
vegetation and the trees did not thrive and were not effective. When they heard about the fences 
that were placed on Baldwin Road, they thought this was their opportunity.  
 
Chairman Durham asked if the traffic on Waldon Road has increased since they purchased the 
home.  
 
Mr. Adams and Ms. Adams replied that it has definitely gotten busier, both traffic and pedestrian.  
 
Ms. Adams expressed concerns over motorist stopping and trespassing on her property. People 
that walk along the path can see right into their home and a 4-foot fence could simply be looked 
over and would not provide privacy.  
 
Chairman Durham asked how 2 more feet would help.  
 
Ms. Adams replied that it would deter someone from hopping over the fence. If someone wanted 
to remove something from their property, it would be harder to take it over a 6-foot fence. When 
they have a 6-foot fence, it is more difficult to see a passing walker on the path.  
 
Chairman Durham stated that he is concerned about a fence going into a wetland setback.  
 
Mr. and Mrs. Adams explained that they have had individuals park and go onto their property to 
fish.  
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Trustee Flood asked if she had called the police. 
 
Ms. Adams explained that she was afraid of repercussions. 
 
Trustee Flood explained that the petitioner was actually asking for a site plan change because 
they are asking to replace a split rail fence that was part of the original site plan approval. He 
stated that they have a problem with 6 feet fences in the township. He thinks this is a 
Homeowner’s Association problem.  
 
Ms. Adams stated that there is a lot more truck traffic on the road now.  
 
Trustee Flood commented on traffic problems on Baldwin Road. He reiterated that this is a 
Homeowner’s Association problem because they are changing the site plan for the development. 
He thinks this should be worked out through planning and zoning.  
 
Ms. Adams commented that they had listened to other meetings as to the fact that each was a 
case-by-case basis and she understood that this was the meeting that they should attend. She 
stated that for them to pay the money and then you say that they should go to the Homeowners 
Association, this does not seem fair.  
 
Trustee Flood stated that he will base his decision on the practical difficulty. He believes that a 4-
foot fence will suffice, and he explained.  
 
Ms. Adams stated that the view is fine now, it is worse during the winter months.  
 
Trustee Flood asked if the petitioner had informed the Homeowner’s Association about what is 
going on.  
 
Ms. Adams stated that if someone comes down Waldon and enters the ice, they are supposed to 
call the Homeowner’s Association.  
 
Trustee Flood commented on beach access in the area. He is not in favor of any 6-foot fence in 
the Township.  
 
Chairman Durham asked for public comment.  
 
Mark Rossi stated that he was the first one that was approved for a fence on Waldon Road. This 
petitioner’s case is amplified because of their proximity to the lagoon. The security issue is huge. 
He commented in the changes in the Township over the years. This petitioner is worse than his 
case because they have constant traffic, sound, etc. The quality of life that is affected by the 
changes in the Township affect them more drastically. The four-foot fence will not suffice, and a 
6-foot fence is more secure and he commented on the visual aspect of having a barrier. His quality 
of life has increased since he was able to put up the fence.  
 
Ms. Adams stated that they are willing to work with the Township if there is a setback issue. There 
isn’t anything they can do about the water’s edge.  
 
Mr. Adams commented on the large tree on his property and explained that he would like the 
fence to go on the side of the tree.  
 
Chairman Durham asked if they have considered greenery.  
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Ms. Adams commented that they had planted 14 evergreens and 3 lived.  
 
Chairman Durham asked if the trees withholding the sun belong to the petitioner.  
 
Mr. Adams and Ms. Adams stated that they do not know.  
 
Trustee Flood stated that it would depend on the road right of way on Waldon Road.  
 
Board member Walker stated that they can have a 6-foot fence if they move it in.  
 
Ms. Adams stated that they asked for the setbacks so the neighbor’s fences and their fence would 
touch without a 10-foot gap. They understand that they can put a 6-foot fence 35 foot from Waldon 
Road, but they did not want to lose 35 feet.  
 
Mr. Adams stated that that would probably be within their beach.  
 
Board member Walker stated that he voted for Mr. Rossi’s fence but that was the last one. The 
problem is, they need a practical difficulty that goes with the land. He understands the changes 
that the Township has experienced but they would have to have to find practical difficulty with 
every case. He thinks this is the wrong solution. The right solution is to change the ordinance. He 
also is concerned with the wetland issue. They are asking for a variance against the wetland’s 
ordinance.  
 
Ms. Adams stated that there is a split rail fence, and they want to put the 6-foot fence in the same 
location.  
 
Chairman Durham asked Building Official Goodloe about the need to find practical difficulty with 
each case.  
 
Building Official Goodloe stated that they are looking for unique circumstances that apply to the 
property.  
 
Ms. Adams explained her concerns about someone drowning on her property and not being able 
to do anything about it.  
 
Chairman Durham stated that how does the petitioner know where the people coming into their 
property are coming from.  
 
Ms. Adams replied that they visually see the majority of them coming from Waldon Road.  
 
Board member Dunaskiss asked if a berm could be built on the property line.  
 
Building Official Goodloe replied yes, as long as it does not affect property drainage to adjacent 
properties.  
 
Board member Dunaskiss asked if they could build a berm and put the 4-foot fence on top of the 
berm.  
 
Building Official Goodloe answered yes.  
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Board member Dunaskiss stated that she shares the concern about the 6-foot fences. It is not the 
kind of look that is attractive in a community. She shares some of the same concerns with Trustee 
Flood. There are many trees on the property that are mature and not necessarily healthy and a 
lot of overgrowth preventing new greenery from being healthy. There is no point to keeping split 
rail fence. She suggested putting up a berm and putting a 4-foot fence on top and they could 
make it attractive. It would be safe and would help with visibility. She feels that this is a concern 
for the Homeowner’s Association, and they should share the burden. She asked if they could look 
at other alternatives and work with the Association to come up with a plan.  
 
Ms. Adams stated that she can investigate this. Her practical difficulty is worse than Mr. Rossi. 
The Board is telling them one standard and then they are changing the meaning of practical 
difficulty.  
 
Chairman Durham stated that they are looked at on a case-by-case basis. The former cases are 
approved. Each case should be looked at separately. He commented on the availability of coming 
on the property prior to tonight’s meeting and how that might not be possible with a stockade 
fence.  
 
Board member Dunaskiss asked if a 4-foot fence would keep the people out of the wetland area.  
 
Ms. Adams replied no.  
 
Mr. Adams commented on what it would look like if he put up a berm and a 4-foot fence and the 
neighbors put up something different. In his opinion, this would not be appealing at all.  
 
Building Official Goodloe stated that when you are dealing with dimensional variances, he read 
from a document from MSU. He stated that this document says, “if the circumstances upon which 
a variance is warranted is shared among numerous properties in the same zone, the variance 
request should be denied.” It is because it is not particular to that property. If they held the problem 
of noise to a standard, then everyone could qualify for a variance. This is a bigger issue for the 
subdivision. When the ZBA grants a variance, it stays with the property. Dogs and disputing 
neighbors are not a practical difficulty. If it what is being asked for is shared among all the 
neighbors along Waldon Road, it is not particular to one specific property.  
 
Vice-chairman Cook stated that he is not a fan of 6-foot fences at all. He is trying to come up with 
a practical difficulty. After he heard what Building Official Goodloe read, it is a commonality among 
neighbors. When you add the wetland issue, there is a reason why we have a wetland ordinance. 
He is trying to find a reason why this is unique and is not able to.  
 
Mr. Adams stated that they are the only one along Waldon Road that someone can walk on the 
property and drown.  
 
Chairman Durham stated that this is a blanket request from several residents. Mr. Adams brought 
up the issue of being on the water. He suggested that anyone looking to get an ordinance change 
can make a presentation to the Township Board.  
 
Trustee Flood stated that right now they have a committee that is supposed to be addressing this 
problem.  
 
Building Official Goodloe stated that anyone can apply at the Clerk’s Office to amend an 
ordinance. There is an application for that.  
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Ms. Adams asked who decides how that happens.  
 
Trustee Flood replied the Township Board.  
 
Chairman Durham explained the options to the petitioners.  
 
Mr. Adams stated that he is okay coming back 5 feet, but he cannot do that at the water’s edge.  
 
Chairman Durham stated that this would require them to ask to be postponed and come back to 
the Board with different measurements and drawing and try again.  
 
Building Official Goodloe stated that they could request a lesser variance.  
 
Chairman Durham commented that they would not be able to provide hard numbers at tonight’s 
meeting in moving the fence 5 feet.  
 
Board member Walker stated that if the petitioner agrees to move their fence in and the neighbors 
did not agree to move their fence in, the fences will not line up. They have to think about what it 
would look like overall.  
 
Building Official Goodloe stated that this is exactly why this is not unique to this property, it also 
involves the neighbors.  
 
Trustee Flood stated that tomorrow, the petitioners could put a 4-foot line all the way down their 
property line along Waldon Road and it would be perfectly legal. It is the homeowner’s choice.  
 
Building Official Goodloe stated that he would have to review the wetland area because this is 
different.  
 
Trustee Flood stated that the Township already has one there. If someone climbs over the fence, 
that is their fault.  
 
Board member Walker commented that he did not know a resident could fill out a form to change 
the ordinance, he has never heard of that.  
 
Trustee Flood stated that for anything to be put on a Township Board Agenda, it must be 
approved.  
 
Board member Walker asked if this item has come before the Board before.  
 
Building Official Goodloe commented on another ordinance amendment that went before the 
Board.  
 
Trustee Flood stated that they are working to get the Committee back together to get this resolved. 
The way the ordinance is set up now, if they have two front yards, it is 35 feet setback for this 
case. The Homeowner’s Association needs to address this. If they get denied, they have recourse 
to go to Oakland County Circuit Court.  
 
Chairman Durham asked for additional public comment.  
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Mr. Ken Backus commented on his history of living in the Township. He lives across the canal 
from the petitioner. He is in favor of the things that the petitioner has presented. He commented 
on the big trucks that unload at Kroger and that could be a reason for a 6-foot fence. If he had a 
taller fence, which would reduce the sound being heard. He suggested that if they survey random 
residents in a mile radius and ask them about the attractiveness of the fences on Baldwin as 
compared to the fences along Waldon Road. He believes the fences on Baldwin Road are much 
more attractive.  
 
Mr. Adam Martin, neighbor, pointed out that the petitioner has an attractive nuisance. People that 
drive down the road and they see access to the water. The unique detriment that the petitioner 
has is that it is so easy and inviting for individuals to feel that they have access to that space. It is 
not known that this is personal property, so people assume that it is public property. Out of all the 
fence cases, theirs is the most unique.  
 
Ms. Adams stated that they cannot put a berm along the wetlands because it would be an EGLE 
issue.  
 
Chairman Durham asked for final comments.  
 
Mr. Adams asked for a vote on what was presented.  
 
Ms. Adams stated that their unique hardship is people are able to come onto their property and 
access the water.  
 
Board member Walker moved, and Vice-chairman Cook supported, in the matter of ZBA 
Case AB-2022-29, Theodore & Christi Adams, 2922 Saturn Dr., 09-20-453-023 that the 
petitioner’s request for variances from Article XXVII, Section 27.02(A)(4) & Article XXVII, 
Section 27.05(H)(2) including a 35-ft. front yard setback variance from the required 35-ft. to 
erect a 6-ft. privacy fence 0-ft. from the property line along Waldon Rd.; a 10-ft. side yard 
setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from the side 
property line to the east; a 10-ft. side yard setback variance from the required 10-ft. to erect 
a 6-ft. privacy fence 0-ft. from the side property line to the west and a variance from Article 
XXVII, Section 27.17(B) for a 25-ft. wetland setback variance from the required 25-ft. to erect 
a 6-ft. privacy fence (structure) 0-ft. from a wetland be denied because the petitioner did 
not demonstrate that the following standards for variances have been met:  
 
The petitioner did not demonstrate practical difficulty in that from the discussions we had 
with the petitioner, these concerns that the petitioner has does not run, with the possible 
exception of the water issue. The issues of noise, too many people and trespassing are 
issues that are known everywhere and all of these things apply to all residents of the 
Township. It is not practical difficulty due to ownership of that particular property.  
 
Roll call vote was as follows: Dunaskiss, yes; Cook, yes; Walker, yes; Flood, yes; Durham, 
yes. Motion passes 5-0. 
 
  
B.          AB-2022-30, Adam Martin, 2936 Saturn Dr., 09-20-453-024 

 

Chairman Durham read the petitioners request as follows: 

 

The petitioner is seeking 3 variances from Zoning Ordinance #78 – Zoned R-2 
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Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05 (H)(2) 

1. A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 0-ft. from 

the property line along Waldon Rd. 

2. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from 

the side property line to the east. 

3. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from 

the side property line to the west. 

 

Mr. Martin introduced himself and summarized the variance request. He would like to postpone his case 
so he could come up with a practical difficulty.  
 
Trustee Flood moved, and Chairman Durham supported, at the applicant’s request to postpone 
ZBA Case AB-2022-30, Adam Martin, 2936 Saturn Drive, 09-20-453-024, to October 10, 2022.  
 
Roll call vote was as follows: Walker, yes; Dunaskiss, yes; Flood, yes; Cook, yes; Durham, yes. 
Motion passes 5-0. 
 
Mr. Pat Kaputo stated that he has vegetation along his property and commented that this vegetation is 
very difficult to maintain. The practical difficulty argument makes no sense, and it makes perfect sense for 
these residents. It is only a very small percentage of residents of Orion Township who live along Waldon 
Road. He commented on the increased traffic in the area, the shopping center that was not there when 
they moved in, the roundabout, and the church. He commented on the weeds along the safety path. He 
commented on other neighbors that have come before the Board for a fence. The Board doesn’t 
understand how this affects these neighbors’ everyday lives. The Township needs to take care of things 
in a timely manner.  
 
Chairman Durham stated that practical difficulty is part of the Enabling Legislation.  
 
Mr. Kaputo answered that he is aware, but he questioned the definition of it that the Board is using. He 
commented on the garbage behind Kroger. He urged the Board to listen to the petitioners.  
 
C. AB-2022-31, Ken Backus, 2911 Walmsley Circle Dr., 09-20-452-013 

 

Chairman Durham read the petitioners request as follows: 

 

The petitioner is seeking 3 variances from Zoning Ordinance #78 – Zoned R-2 
 
Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05(H)(2) 
1. A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 0-ft. from 

the property line along Waldon Rd. 
2. A 10-ft. rear yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from 

the side property line to the east. 
3. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from 

the side property line to the west. 
 
Mr. Ken Backus introduced himself. 
 
Chairman Durham explained the options for the petitioner.  
 
Trustee Flood asked if the Homeowner’s Association will address this. The fences are the Association’s 
boundary lines and are the Homeowners Association’s problem.  
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Board member Dunaskiss moved, and Trustee Flood supported, in the matter of ZBA Case AB-2022-
31, Ken Backus, 2911 Walmsley Circle Dr., 09-20-452-013 that this request, at the petitioner’s 
request, be postponed until October 10, 2022.  
 
Roll call vote was as follows: Flood, yes; Walker, yes; Cook, yes; Dunaskiss, yes; Durham, yes. 
Motion passes 5-0. 
 
 
D. AB-2022-32, Mike Humbert, 2917 Walmsley Circle Dr., 09-20-452-012 

 

Chairman Durham read the petitioners request as follows: 

 

The petitioner is seeking 3 variances from Zoning Ordinance #78 – Zoned R-2 

 

Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05(H)(2) 

1.  A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 0-ft. 

      from the property line along Waldon Rd. 

 2.   A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft.  

             from the side property line to the east. 

 3.   A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. 

             from the side property line to the west. 

 
Mr. Mike Humbert introduced himself to the Board and asked for postponement of his case.  
 
Trustee Flood moved, and Board member Dunaskiss supported, in the matter of ZBA Case AB 2022-
32, B-2022-32, Mike Humbert, 2917 Walmsley Circle Dr., 09-20-452-012 at the applicant’s request to 
postpone this case until October 10, 2022.  
 
Roll call vote was as follows: Cook, yes; Dunaskiss, yes; Walker, yes; Flood, yes; Durham, yes. 
Motion passes 5-0. 
 
Chairman Durham urged petitioners that were postponed at tonight’s meeting, come back to the next 
meeting with some new information. They can contact the Township, Building Department and he asked 
them to use the time they were given to research new information.  
 
Building Official Goodloe stated that he would gladly meet with any of the petitioners to look for their 
practical difficulty.  
 

E. AB-2022-33, Catherine Baker, 2933 Walmsley Circle Dr., 09-20-381-004 

 

Chairman Durham read the petitioners request as follows: 

 

The petitioner is seeking 3 variances from Zoning Ordinance #78 – Zoned R-2 

         

Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05(H)(2) 

1.  A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 0-ft. 

     from the property line along Waldon Rd. 

2.  A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft.  

              from the side property line to the east. 

3.   A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. 

             from the side property line to the west. 

 

74



Charter Township of Orion Zoning Board of Appeals Minutes 
Regular Meeting – August 8, 2022 

 

10 
 

Ms. Catherine Baker introduced herself and her son to the Board. She provided pictures to the Board. She 
stated that a lot of her concerns involve privacy so anyone can see into their yard. A 4-foot fence doesn’t 
work. She likes the idea of vegetation, but it is a lot to keep up and things die off. She described the existing 
vegetation in her yard and the road right of way. She described safety concerns and privacy concerns that 
she has for her property. She doesn’t understand why the fence is such an issue.  
 
Chairman Durham stated that the 6-foot fence is prohibited by ordinance.  
 
Trustee Flood stated that they can put up a 6-foot fence, 35 feet off the lot line.  
 
Ms. Baker replied that they wouldn’t have any back yard left.  
 
Mr. Baker stated that this is why they are asking for the variance.  
 
Trustee Flood stated that this is why the ordinance needs to be addressed.  
 
Mr. Baker stated that the Board has the power to approve the variance so therefore, they are trying to push 
it on someone else.  
 
Chairman Durham asked for public comment.  
 
Mr. Rossi stated that the rules have changed since he was approved. They have people that have received 
approval along Baldwin Road and now everything has changed on how the Board is looking at it. He 
suggested that the Board work on what they want from the Homeowner’s Association so that they can 
present it to the President and try to get it done. The Association is not concerned with the perimeter of the 
property that involves a small percentage of people in the development.  
 
Trustee Flood asked if they should contact Building Official Goodloe.  
 
Building Official Goodloe stated that they should talk to Tammy Girling, Planning and Zoning Director, to 
find out if it was a PUD or a site plan for this development. They need to find out if the development would 
consider putting a fence around the perimeter.  
 
Trustee Flood commented that hopefully they can work this out without getting lawyers involved.  
 
Ms. Adams stated that she watched the videos of the people who got approved for the fences. Vice-
chairman Cook suggested that they get a group together for conformity. She surveyed the group and got 
the neighbors together and now she feels responsible for all the monies spent. She felt that they were doing 
what they were supposed to do and now they are telling them to do something different. Something should 
have been said before all the time and money was wasted.  
 
Ms. Baker explained how she decided to go to the Board for a variance. She reiterated her concerns about 
safety and privacy.  
 
Building Official Goodloe stated that having two front yards can be considered a practical difficulty. He 
stated that 10 foot is the minimum setback off a regular rear yard. He suggested she think about this and 
the topography of the yard when appealing to this Board. He suggested that they look for a compromise.  
 
Ms. Baker explained her property difficulties. 
 
Building Official Goodloe suggested that the petitioner put this all together and come back. None of the 
practical difficulties were on the application. He suggested that the petitioner look at the uniqueness of their 
properties.  
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Building Official Goodloe suggested that the applicants read the minutes from the meetings where the 
fences were approved. This Board can only look at what they are presented in the application and what 
they are presenting here. The Board can only vote on what goes with the land.  
 
Chairman Durham explained the options to the applicant.  
 
Ms. Baker explained all the effort that she has put in so far. She does not want to postpone.  
 
Vice-chairman Cook asked what she has done in terms of planting vegetation.  
 
Ms. Baker stated that she planted 10 of the emeralds and all of them died. She explained the problems with 
the vegetation in her yard.  
 
Mr. Baker explained that the Black Walnut trees on the other side release a toxin inhibiting other plants to 
grow so it is impossible to get things to grow on that side.  
 
Trustee Flood asked who owns the road right of way.  
 
Building Official Goodloe replied that he doesn’t know.  
 
Trustee Flood stated that he would like clarification. He believes that it is an Oakland County right of way.  
 
Ms. Baker expressed her concern about the vegetation in the road right of way. She reiterated her privacy 
and safety concerns. She does not think a 4-foot fence is sufficient.  
 
Chairman Durham asked for public comment.  
 
Mr. Kaputo commented on the vegetation in the area and the pathways in the area. He commented on the 
neighborhood plan and the visibility of the subject parcel.  
 
Ms. Baker reiterated her safety concerns.  
 
Mr. Baker reiterated why a 4-foot fence would not help with their privacy concerns.  
 
Board member Dunaskiss moved, and Vice-chairman Cook supported, in the matter of ZBA Case 
AB-2022-33, Catherine Baker, 2933 Walmsley Circle Dr., 09-20-381-004 that the petitioner’s request 
for 3 variances from Zoning Ordinance #78 – Zoned R-2, Article XXVII, Section 27.02(A)(4) & Article 
XXVII, Section 27.05(H)(2) including a 35-ft. front yard setback variance from the required 35-ft. to 
erect a 6-ft. privacy fence 0-ft. from the property line along Waldon Rd., a 10-ft. side yard setback 
variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from the side property line to the 
east and a 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-
ft. from the side property line to the west be denied because the petitioner did not demonstrate that 
the following standards for variance have been met in this case:  
 
1. The petitioner did not demonstrate that there is a practical difficulty existing that is different from 
those in the zoning and area in which they reside.  
 
2. The petitioner did not demonstrate exceptional or extraordinary circumstances or conditions that 
apply to the property involved.  
 
3.  The variances are not necessary for the preservation and enjoyment of a substantial property 
right possessed by others in the same zoning or vicinity.  
 
Roll call vote was as follows: Dunaskiss, yes; Cook, yes; Flood, yes; Walker, yes; Durham, yes. 
Motion passes 5-0. 
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6. PUBLIC COMMENTS 
 
Mr. Michael Humbert commented that if he put a pool in his backyard, he would have to put up a 6-foot 
fence. This is a money issue.  
 
7. COMMUNICATIONS 
 
Trustee Flood commented on the activity of the Fencing Ad-Hoc Committee.  
 
8. COMMITTEE REPORTS 
 
9. MEMBER COMMENTS 
 
Board member Walker urged residents to fill out the form to get this issue on the Township Board 
agenda.  
 
Trustee Flood stated that it was one year ago in July 2021 when they held a joint meeting to address this 
problem. They wanted a six-month moratorium on new fences to get this resolved and they were denied.  
 
Board member Dunaskiss commented that these requests are coming in more frequently, but they are 
bound by the rules too. This is a bigger problem, and she hopes that they address it.  
 
Vice-chairman Cook commented that they do not change the rules. They have a set of parameters and 
they are consistent. They also go out and look at the properties. There are things going on the end of the 
Township and they need to do something to force their hand.  
 
Chairman Durham thanked the Board for their support. The Board uses good judgement. Residents need 
to understand that the Board is bound by rules, things they must do and things that they look at in a 
certain way. He explained the Board’s role in the Township. The situation is only going to be changed by 
some different rules. As a group, they can speak louder than as an individual. The Board does the best 
job they can.  
 
Board member Dunaskiss concurred with Chairman Durham. This area of Waldon Road has a great 
need. They should come together as a group and work together with other agencies to bring about 
positive change.  
 
 
10. ADJOURNMENT 
 
Moved by Trustee Flood, seconded by Chairman Durham, to adjourn the meeting at 9:17 pm.  
 
Motion Carried (5-0) 
 
Respectfully submitted, 
 
 
 
Erin A. Mattice 
Recording Secretary 
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Charter Township of Orion
Planning & Zoning Department
2323 Joslyn Rd., Lake Orion MI 48360
P: (248) 391-0304 ext. 5001

MOTION OPTIONS

TO: Charter Township of Orion Zoning Board of Appeals

FROM: Lynn Harrison, Planning & Zoning Specialist

DATE: July 28, 2022

RE: AB-2022-30, Adam Martin, 2923 Saturn Dr., 09-20-453-024.

I am providing motion options for the above-mentioned case.

Please consider and deliberate on each of the criteria listed which the applicant should meet in 
order for their request to be approved.  These are known as the Findings of Fact and need to be 
included in a motion for either approval or denial.  Any additional Findings of Facts should be 
added to the motion. Also, if more information is needed, a motion to postpone would be in 
order. 

The variance language listed was advertised to the public. As a reminder - due to the language 
being advertised, the ZBA may lessen the requested deviation(s) but cannot grant more than what 
was advertised.

** If motion is to approve, conditions can be added to the motion if appropriate. If the variances 
are modified, use the modified numbers in the motion. **

If you have any questions regarding the case, please give me a call at the Township ext. 5001.
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SAMPLE MOTION FOR 

APPROVAL OF A NON-USE VARIANCE

In the matter of ZBA case # AB-2022-30, Adam Martin, 2923 Saturn Dr., 09-20-453-024, I move that the 
petitioner’s request for: 

3 variances from Zoning Ordinance 78 – Zoned R-2

  Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05(H)(2)

1. A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 0-
ft. from the property line along Waldon Rd.

2. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. 
from the side property line to the east.

3. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. 
from the side property line to the west.

be granted because the petitioner did demonstrate that the following standards for variances have been met in 
this case in that they set forth facts which show that in this case:

Please be specific how the petitioner meets these criteria

1.  The petitioner does show the following Practical Difficulty (Defined: Due to unique characteristics of the 
property and not related to general conditions in the area of the property):

2. The following are exceptional or extraordinary circumstances or conditions applicable to the property 
involved that do not apply generally to other properties in the same district or zone:  

3. The variance is necessary for the preservation and enjoyment of a substantial property right possessed by 
other property in the same zone or vicinity based on the following facts:
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4. The granting of the variance or modification will not be materially detrimental to the public welfare or 
materially injurious to the property or to improvements in such zone or district in which the property is 
located based on the following findings: 

   Further, based on the following findings of facts, the granting of this variance would not:

1. Impair an adequate supply of light and air to adjacent property due to:

2. Unreasonably increase the congestion in public streets due to:

3. Increase the danger of fire or endanger the public safety due to:

4. Unreasonably diminish or impair established property values within the surrounding area due to:

5. Or, In any other respect, impar the public health, safety, comfort, morals, or welfare of the inhabitants of 
the Township due to: 
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SAMPLE MOTION FOR

DENIAL OF A NON-USE VARIANCE

In the matter of ZBA case # AB-2022-30, Adam Martin, 2923 Saturn Dr., 09-20-453-024, I move that the 
petitioner’s request for: 

3 variances from Zoning Ordinance 78 – Zoned R-2

  Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05(H)(2)

1. A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 
0-ft. from the property line along Waldon Rd.

2. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-
ft. from the side property line to the east.

3. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-
ft. from the side property line to the west.

Please be specific how the petitioner does not meet these criteria

be denied because the petitioner did not demonstrate that the following standards for variances have been met 
in this case:

1.  The petitioner did not demonstrate Practical Difficulty because:

2. The petitioner did not establish unique or exceptional circumstances or conditions applicable to the property 
involved that do not apply generally to other properties in the same district or zoning because:

3. The variance is not necessary for the preservation and enjoyment of a substantial property right possessed 
by other property in the same zone or vicinity based on the following facts:

81



4. The granting of the variance or modification will be materially detrimental to the public welfare or 
materially injurious to the property or to improvements in such zone or district in which the property is 
located based on the following findings: 

Further, based on the following findings of facts, the granting of this variance would:

1. Impair an adequate supply of light and air to adjacent property due to:

2. Unreasonably increase the congestion in public streets due to:

3. Increase the danger of fire or endanger the public safety due to:

4. Unreasonably diminish or impair established property values within the surrounding area due to:

5. Or, In any other respect, impar the public health, safety, comfort, morals, or welfare of the inhabitants of 
the Township due to: 
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Charter Township of Orion 
Planning Division 

2323 Joslyn Rd., Lake Orion MI 48360 

P: (248) 391-0304 ext. 5001; Fax (248) 391-1454  

 

 
 

MEMORANDUM 
 

 

TO: Zoning Board of Appeals 

    

FROM: Lynn Harrison, Planning & Zoning Coordinator  

 

DATE:  October 4, 2022 

 

SUBJECT: Staff Report for AB-2022-30, 31, and 32 

_________________________________________________________________________ 

 

ZBA Case AB-2022-30, Adam Martin, 2936 Saturn Dr.; Case AB-2022-31, Ken Backus; 

2911 Walmsley Circle; and Case AB-2022-32, Mike Humbert, 2917 Walmsley Circle were 

postponed from the August 8, 2022 ZBA Meeting (Minutes Attached). 

 

To date, the applicants have not provided any additional information. 

 

Please contact me if you have any questions. 
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CHARTER TOWNSHIP OF ORION ZONING BOARD OF APPEALS 

***** MINUTES ***** 

REGULAR MEETING – MONDAY, August 8, 2022 – 7:00 PM 

 
The Charter Township of Orion Zoning Board of Appeals held a regular meeting on Monday, August 8, 
2022, at 7:00 pm at the Orion Township Municipality Complex Board Room, 2323 Joslyn Road, Lake 
Orion, Michigan 48360. 

 
ZBA MEMBERS PRESENT: 
Dan Durham, Chairman 
Tony Cook, Vice-Chairman 
Mike Flood, BOT Rep to ZBA  
Don Walker, PC Rep to ZBA 
Diane Dunaskiss, Board member 
 
ZBA MEMBERS ABSENT: 
None 
 
CONSULTANT PRESENT: 
David Goodloe, Building Official 
 
OTHERS PRESENT: 
Ted Adams   Christi Adams   Adam Martin 
Lori Martin   Kenneth Backus  Mike Humbert 
Catherine Bako   Kris Baker 
 
1. OPEN MEETING 
Chairman Durham called the meeting to order at 7:00 pm. 
 
2. ROLL CALL 
 
3. MINUTES 
 
A. 07-25-22, ZBA Regular Meeting Minutes 
 
Board member Dunaskiss moved, seconded by Chairman Durham, to approve the 07-25-2022 
minutes as presented. 
 
Roll Call Vote was as follows: Dunaskiss, yes; Cook, yes; Walker, yes; Flood, yes; Durham; yes. 
Motion passes 5-0. 
 
 
4. AGENDA REVIEW AND APPROVAL.  
 
Trustee Flood moved, seconded by Chairman Durham, to approve the agenda as presented.  
 
Vote was as follows: Flood, yes; Walker, yes; Cook, yes; Dunaskiss, yes; Durham, yes. Motion 
passes 5-0. 
 
5. ZBA BUSINESS 
 
A. AB-2022-29, Theodore & Christi Adams, 2922 Saturn Dr., 09-20-453-023  
 
Chairman Durham read the petitioners request as follows: 
 
The petitioner is seeking 4 variances from Zoning Ordinance #78 – Zoned R-2 
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Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05(H)(2) 
1. A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 0-ft. from 

the property line along Waldon Rd. 
2. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from 

the side property line to the east. 
3. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from 

the side property line to the west. 
 
Article XXVII, Section 27.17(B) 
4. A 25-ft. wetland setback variance from the required 25-ft. to erect a 6-ft. privacy fence (structure) 

0-ft. from a wetland. 
 

Mr. Ted Adams and Christi Adams introduced themselves.  
 
Chairman Durham stated that the Fire Department has no concerns with any of the cases on the 
agenda for tonight’s meeting. The Board received two letters. The first was from Mark Tarquini, 
2823 Waring Place, Director of Keatington Homeowner’s Association, in support for the 6-foot 
height variance and the setback variances requested for the properties along Waldon Road and 
Chairman Durham listed all property addresses that the letter supports. The second letter was 
received from a neighbor expressing concerns and comments regarding the request for height 
and setback variances for fences along Waldon Road.  
 
Mr. Adams summarized the variance request. They would like the 6-foot fence because of privacy 
and safety concerns.  
 
Ms. Adams stated that when they purchased the home, they were told that a 6-foot fence was 
being paid for and put up by the Homeowner’s Association but after they moved it, they found out 
that this was false information. She explained what they have done up to this point to alleviate 
their concerns. They tried putting up a wood wall, but this was not effective. They also planted 
vegetation and the trees did not thrive and were not effective. When they heard about the fences 
that were placed on Baldwin Road, they thought this was their opportunity.  
 
Chairman Durham asked if the traffic on Waldon Road has increased since they purchased the 
home.  
 
Mr. Adams and Ms. Adams replied that it has definitely gotten busier, both traffic and pedestrian.  
 
Ms. Adams expressed concerns over motorist stopping and trespassing on her property. People 
that walk along the path can see right into their home and a 4-foot fence could simply be looked 
over and would not provide privacy.  
 
Chairman Durham asked how 2 more feet would help.  
 
Ms. Adams replied that it would deter someone from hopping over the fence. If someone wanted 
to remove something from their property, it would be harder to take it over a 6-foot fence. When 
they have a 6-foot fence, it is more difficult to see a passing walker on the path.  
 
Chairman Durham stated that he is concerned about a fence going into a wetland setback.  
 
Mr. and Mrs. Adams explained that they have had individuals park and go onto their property to 
fish.  
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Trustee Flood asked if she had called the police. 
 
Ms. Adams explained that she was afraid of repercussions. 
 
Trustee Flood explained that the petitioner was actually asking for a site plan change because 
they are asking to replace a split rail fence that was part of the original site plan approval. He 
stated that they have a problem with 6 feet fences in the township. He thinks this is a 
Homeowner’s Association problem.  
 
Ms. Adams stated that there is a lot more truck traffic on the road now.  
 
Trustee Flood commented on traffic problems on Baldwin Road. He reiterated that this is a 
Homeowner’s Association problem because they are changing the site plan for the development. 
He thinks this should be worked out through planning and zoning.  
 
Ms. Adams commented that they had listened to other meetings as to the fact that each was a 
case-by-case basis and she understood that this was the meeting that they should attend. She 
stated that for them to pay the money and then you say that they should go to the Homeowners 
Association, this does not seem fair.  
 
Trustee Flood stated that he will base his decision on the practical difficulty. He believes that a 4-
foot fence will suffice, and he explained.  
 
Ms. Adams stated that the view is fine now, it is worse during the winter months.  
 
Trustee Flood asked if the petitioner had informed the Homeowner’s Association about what is 
going on.  
 
Ms. Adams stated that if someone comes down Waldon and enters the ice, they are supposed to 
call the Homeowner’s Association.  
 
Trustee Flood commented on beach access in the area. He is not in favor of any 6-foot fence in 
the Township.  
 
Chairman Durham asked for public comment.  
 
Mark Rossi stated that he was the first one that was approved for a fence on Waldon Road. This 
petitioner’s case is amplified because of their proximity to the lagoon. The security issue is huge. 
He commented in the changes in the Township over the years. This petitioner is worse than his 
case because they have constant traffic, sound, etc. The quality of life that is affected by the 
changes in the Township affect them more drastically. The four-foot fence will not suffice, and a 
6-foot fence is more secure and he commented on the visual aspect of having a barrier. His quality 
of life has increased since he was able to put up the fence.  
 
Ms. Adams stated that they are willing to work with the Township if there is a setback issue. There 
isn’t anything they can do about the water’s edge.  
 
Mr. Adams commented on the large tree on his property and explained that he would like the 
fence to go on the side of the tree.  
 
Chairman Durham asked if they have considered greenery.  
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Ms. Adams commented that they had planted 14 evergreens and 3 lived.  
 
Chairman Durham asked if the trees withholding the sun belong to the petitioner.  
 
Mr. Adams and Ms. Adams stated that they do not know.  
 
Trustee Flood stated that it would depend on the road right of way on Waldon Road.  
 
Board member Walker stated that they can have a 6-foot fence if they move it in.  
 
Ms. Adams stated that they asked for the setbacks so the neighbor’s fences and their fence would 
touch without a 10-foot gap. They understand that they can put a 6-foot fence 35 foot from Waldon 
Road, but they did not want to lose 35 feet.  
 
Mr. Adams stated that that would probably be within their beach.  
 
Board member Walker stated that he voted for Mr. Rossi’s fence but that was the last one. The 
problem is, they need a practical difficulty that goes with the land. He understands the changes 
that the Township has experienced but they would have to have to find practical difficulty with 
every case. He thinks this is the wrong solution. The right solution is to change the ordinance. He 
also is concerned with the wetland issue. They are asking for a variance against the wetland’s 
ordinance.  
 
Ms. Adams stated that there is a split rail fence, and they want to put the 6-foot fence in the same 
location.  
 
Chairman Durham asked Building Official Goodloe about the need to find practical difficulty with 
each case.  
 
Building Official Goodloe stated that they are looking for unique circumstances that apply to the 
property.  
 
Ms. Adams explained her concerns about someone drowning on her property and not being able 
to do anything about it.  
 
Chairman Durham stated that how does the petitioner know where the people coming into their 
property are coming from.  
 
Ms. Adams replied that they visually see the majority of them coming from Waldon Road.  
 
Board member Dunaskiss asked if a berm could be built on the property line.  
 
Building Official Goodloe replied yes, as long as it does not affect property drainage to adjacent 
properties.  
 
Board member Dunaskiss asked if they could build a berm and put the 4-foot fence on top of the 
berm.  
 
Building Official Goodloe answered yes.  
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Board member Dunaskiss stated that she shares the concern about the 6-foot fences. It is not the 
kind of look that is attractive in a community. She shares some of the same concerns with Trustee 
Flood. There are many trees on the property that are mature and not necessarily healthy and a 
lot of overgrowth preventing new greenery from being healthy. There is no point to keeping split 
rail fence. She suggested putting up a berm and putting a 4-foot fence on top and they could 
make it attractive. It would be safe and would help with visibility. She feels that this is a concern 
for the Homeowner’s Association, and they should share the burden. She asked if they could look 
at other alternatives and work with the Association to come up with a plan.  
 
Ms. Adams stated that she can investigate this. Her practical difficulty is worse than Mr. Rossi. 
The Board is telling them one standard and then they are changing the meaning of practical 
difficulty.  
 
Chairman Durham stated that they are looked at on a case-by-case basis. The former cases are 
approved. Each case should be looked at separately. He commented on the availability of coming 
on the property prior to tonight’s meeting and how that might not be possible with a stockade 
fence.  
 
Board member Dunaskiss asked if a 4-foot fence would keep the people out of the wetland area.  
 
Ms. Adams replied no.  
 
Mr. Adams commented on what it would look like if he put up a berm and a 4-foot fence and the 
neighbors put up something different. In his opinion, this would not be appealing at all.  
 
Building Official Goodloe stated that when you are dealing with dimensional variances, he read 
from a document from MSU. He stated that this document says, “if the circumstances upon which 
a variance is warranted is shared among numerous properties in the same zone, the variance 
request should be denied.” It is because it is not particular to that property. If they held the problem 
of noise to a standard, then everyone could qualify for a variance. This is a bigger issue for the 
subdivision. When the ZBA grants a variance, it stays with the property. Dogs and disputing 
neighbors are not a practical difficulty. If it what is being asked for is shared among all the 
neighbors along Waldon Road, it is not particular to one specific property.  
 
Vice-chairman Cook stated that he is not a fan of 6-foot fences at all. He is trying to come up with 
a practical difficulty. After he heard what Building Official Goodloe read, it is a commonality among 
neighbors. When you add the wetland issue, there is a reason why we have a wetland ordinance. 
He is trying to find a reason why this is unique and is not able to.  
 
Mr. Adams stated that they are the only one along Waldon Road that someone can walk on the 
property and drown.  
 
Chairman Durham stated that this is a blanket request from several residents. Mr. Adams brought 
up the issue of being on the water. He suggested that anyone looking to get an ordinance change 
can make a presentation to the Township Board.  
 
Trustee Flood stated that right now they have a committee that is supposed to be addressing this 
problem.  
 
Building Official Goodloe stated that anyone can apply at the Clerk’s Office to amend an 
ordinance. There is an application for that.  
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Ms. Adams asked who decides how that happens.  
 
Trustee Flood replied the Township Board.  
 
Chairman Durham explained the options to the petitioners.  
 
Mr. Adams stated that he is okay coming back 5 feet, but he cannot do that at the water’s edge.  
 
Chairman Durham stated that this would require them to ask to be postponed and come back to 
the Board with different measurements and drawing and try again.  
 
Building Official Goodloe stated that they could request a lesser variance.  
 
Chairman Durham commented that they would not be able to provide hard numbers at tonight’s 
meeting in moving the fence 5 feet.  
 
Board member Walker stated that if the petitioner agrees to move their fence in and the neighbors 
did not agree to move their fence in, the fences will not line up. They have to think about what it 
would look like overall.  
 
Building Official Goodloe stated that this is exactly why this is not unique to this property, it also 
involves the neighbors.  
 
Trustee Flood stated that tomorrow, the petitioners could put a 4-foot line all the way down their 
property line along Waldon Road and it would be perfectly legal. It is the homeowner’s choice.  
 
Building Official Goodloe stated that he would have to review the wetland area because this is 
different.  
 
Trustee Flood stated that the Township already has one there. If someone climbs over the fence, 
that is their fault.  
 
Board member Walker commented that he did not know a resident could fill out a form to change 
the ordinance, he has never heard of that.  
 
Trustee Flood stated that for anything to be put on a Township Board Agenda, it must be 
approved.  
 
Board member Walker asked if this item has come before the Board before.  
 
Building Official Goodloe commented on another ordinance amendment that went before the 
Board.  
 
Trustee Flood stated that they are working to get the Committee back together to get this resolved. 
The way the ordinance is set up now, if they have two front yards, it is 35 feet setback for this 
case. The Homeowner’s Association needs to address this. If they get denied, they have recourse 
to go to Oakland County Circuit Court.  
 
Chairman Durham asked for additional public comment.  
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Mr. Ken Backus commented on his history of living in the Township. He lives across the canal 
from the petitioner. He is in favor of the things that the petitioner has presented. He commented 
on the big trucks that unload at Kroger and that could be a reason for a 6-foot fence. If he had a 
taller fence, which would reduce the sound being heard. He suggested that if they survey random 
residents in a mile radius and ask them about the attractiveness of the fences on Baldwin as 
compared to the fences along Waldon Road. He believes the fences on Baldwin Road are much 
more attractive.  
 
Mr. Adam Martin, neighbor, pointed out that the petitioner has an attractive nuisance. People that 
drive down the road and they see access to the water. The unique detriment that the petitioner 
has is that it is so easy and inviting for individuals to feel that they have access to that space. It is 
not known that this is personal property, so people assume that it is public property. Out of all the 
fence cases, theirs is the most unique.  
 
Ms. Adams stated that they cannot put a berm along the wetlands because it would be an EGLE 
issue.  
 
Chairman Durham asked for final comments.  
 
Mr. Adams asked for a vote on what was presented.  
 
Ms. Adams stated that their unique hardship is people are able to come onto their property and 
access the water.  
 
Board member Walker moved, and Vice-chairman Cook supported, in the matter of ZBA 
Case AB-2022-29, Theodore & Christi Adams, 2922 Saturn Dr., 09-20-453-023 that the 
petitioner’s request for variances from Article XXVII, Section 27.02(A)(4) & Article XXVII, 
Section 27.05(H)(2) including a 35-ft. front yard setback variance from the required 35-ft. to 
erect a 6-ft. privacy fence 0-ft. from the property line along Waldon Rd.; a 10-ft. side yard 
setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from the side 
property line to the east; a 10-ft. side yard setback variance from the required 10-ft. to erect 
a 6-ft. privacy fence 0-ft. from the side property line to the west and a variance from Article 
XXVII, Section 27.17(B) for a 25-ft. wetland setback variance from the required 25-ft. to erect 
a 6-ft. privacy fence (structure) 0-ft. from a wetland be denied because the petitioner did 
not demonstrate that the following standards for variances have been met:  
 
The petitioner did not demonstrate practical difficulty in that from the discussions we had 
with the petitioner, these concerns that the petitioner has does not run, with the possible 
exception of the water issue. The issues of noise, too many people and trespassing are 
issues that are known everywhere and all of these things apply to all residents of the 
Township. It is not practical difficulty due to ownership of that particular property.  
 
Roll call vote was as follows: Dunaskiss, yes; Cook, yes; Walker, yes; Flood, yes; Durham, 
yes. Motion passes 5-0. 
 
  
B.          AB-2022-30, Adam Martin, 2936 Saturn Dr., 09-20-453-024 

 

Chairman Durham read the petitioners request as follows: 

 

The petitioner is seeking 3 variances from Zoning Ordinance #78 – Zoned R-2 
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Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05 (H)(2) 

1. A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 0-ft. from 

the property line along Waldon Rd. 

2. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from 

the side property line to the east. 

3. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from 

the side property line to the west. 

 

Mr. Martin introduced himself and summarized the variance request. He would like to postpone his case 
so he could come up with a practical difficulty.  
 
Trustee Flood moved, and Chairman Durham supported, at the applicant’s request to postpone 
ZBA Case AB-2022-30, Adam Martin, 2936 Saturn Drive, 09-20-453-024, to October 10, 2022.  
 
Roll call vote was as follows: Walker, yes; Dunaskiss, yes; Flood, yes; Cook, yes; Durham, yes. 
Motion passes 5-0. 
 
Mr. Pat Kaputo stated that he has vegetation along his property and commented that this vegetation is 
very difficult to maintain. The practical difficulty argument makes no sense, and it makes perfect sense for 
these residents. It is only a very small percentage of residents of Orion Township who live along Waldon 
Road. He commented on the increased traffic in the area, the shopping center that was not there when 
they moved in, the roundabout, and the church. He commented on the weeds along the safety path. He 
commented on other neighbors that have come before the Board for a fence. The Board doesn’t 
understand how this affects these neighbors’ everyday lives. The Township needs to take care of things 
in a timely manner.  
 
Chairman Durham stated that practical difficulty is part of the Enabling Legislation.  
 
Mr. Kaputo answered that he is aware, but he questioned the definition of it that the Board is using. He 
commented on the garbage behind Kroger. He urged the Board to listen to the petitioners.  
 
C. AB-2022-31, Ken Backus, 2911 Walmsley Circle Dr., 09-20-452-013 

 

Chairman Durham read the petitioners request as follows: 

 

The petitioner is seeking 3 variances from Zoning Ordinance #78 – Zoned R-2 
 
Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05(H)(2) 
1. A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 0-ft. from 

the property line along Waldon Rd. 
2. A 10-ft. rear yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from 

the side property line to the east. 
3. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from 

the side property line to the west. 
 
Mr. Ken Backus introduced himself. 
 
Chairman Durham explained the options for the petitioner.  
 
Trustee Flood asked if the Homeowner’s Association will address this. The fences are the Association’s 
boundary lines and are the Homeowners Association’s problem.  
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Board member Dunaskiss moved, and Trustee Flood supported, in the matter of ZBA Case AB-2022-
31, Ken Backus, 2911 Walmsley Circle Dr., 09-20-452-013 that this request, at the petitioner’s 
request, be postponed until October 10, 2022.  
 
Roll call vote was as follows: Flood, yes; Walker, yes; Cook, yes; Dunaskiss, yes; Durham, yes. 
Motion passes 5-0. 
 
 
D. AB-2022-32, Mike Humbert, 2917 Walmsley Circle Dr., 09-20-452-012 

 

Chairman Durham read the petitioners request as follows: 

 

The petitioner is seeking 3 variances from Zoning Ordinance #78 – Zoned R-2 

 

Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05(H)(2) 

1.  A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 0-ft. 

      from the property line along Waldon Rd. 

 2.   A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft.  

             from the side property line to the east. 

 3.   A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. 

             from the side property line to the west. 

 
Mr. Mike Humbert introduced himself to the Board and asked for postponement of his case.  
 
Trustee Flood moved, and Board member Dunaskiss supported, in the matter of ZBA Case AB 2022-
32, B-2022-32, Mike Humbert, 2917 Walmsley Circle Dr., 09-20-452-012 at the applicant’s request to 
postpone this case until October 10, 2022.  
 
Roll call vote was as follows: Cook, yes; Dunaskiss, yes; Walker, yes; Flood, yes; Durham, yes. 
Motion passes 5-0. 
 
Chairman Durham urged petitioners that were postponed at tonight’s meeting, come back to the next 
meeting with some new information. They can contact the Township, Building Department and he asked 
them to use the time they were given to research new information.  
 
Building Official Goodloe stated that he would gladly meet with any of the petitioners to look for their 
practical difficulty.  
 

E. AB-2022-33, Catherine Baker, 2933 Walmsley Circle Dr., 09-20-381-004 

 

Chairman Durham read the petitioners request as follows: 

 

The petitioner is seeking 3 variances from Zoning Ordinance #78 – Zoned R-2 

         

Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05(H)(2) 

1.  A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 0-ft. 

     from the property line along Waldon Rd. 

2.  A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft.  

              from the side property line to the east. 

3.   A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. 

             from the side property line to the west. 
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Ms. Catherine Baker introduced herself and her son to the Board. She provided pictures to the Board. She 
stated that a lot of her concerns involve privacy so anyone can see into their yard. A 4-foot fence doesn’t 
work. She likes the idea of vegetation, but it is a lot to keep up and things die off. She described the existing 
vegetation in her yard and the road right of way. She described safety concerns and privacy concerns that 
she has for her property. She doesn’t understand why the fence is such an issue.  
 
Chairman Durham stated that the 6-foot fence is prohibited by ordinance.  
 
Trustee Flood stated that they can put up a 6-foot fence, 35 feet off the lot line.  
 
Ms. Baker replied that they wouldn’t have any back yard left.  
 
Mr. Baker stated that this is why they are asking for the variance.  
 
Trustee Flood stated that this is why the ordinance needs to be addressed.  
 
Mr. Baker stated that the Board has the power to approve the variance so therefore, they are trying to push 
it on someone else.  
 
Chairman Durham asked for public comment.  
 
Mr. Rossi stated that the rules have changed since he was approved. They have people that have received 
approval along Baldwin Road and now everything has changed on how the Board is looking at it. He 
suggested that the Board work on what they want from the Homeowner’s Association so that they can 
present it to the President and try to get it done. The Association is not concerned with the perimeter of the 
property that involves a small percentage of people in the development.  
 
Trustee Flood asked if they should contact Building Official Goodloe.  
 
Building Official Goodloe stated that they should talk to Tammy Girling, Planning and Zoning Director, to 
find out if it was a PUD or a site plan for this development. They need to find out if the development would 
consider putting a fence around the perimeter.  
 
Trustee Flood commented that hopefully they can work this out without getting lawyers involved.  
 
Ms. Adams stated that she watched the videos of the people who got approved for the fences. Vice-
chairman Cook suggested that they get a group together for conformity. She surveyed the group and got 
the neighbors together and now she feels responsible for all the monies spent. She felt that they were doing 
what they were supposed to do and now they are telling them to do something different. Something should 
have been said before all the time and money was wasted.  
 
Ms. Baker explained how she decided to go to the Board for a variance. She reiterated her concerns about 
safety and privacy.  
 
Building Official Goodloe stated that having two front yards can be considered a practical difficulty. He 
stated that 10 foot is the minimum setback off a regular rear yard. He suggested she think about this and 
the topography of the yard when appealing to this Board. He suggested that they look for a compromise.  
 
Ms. Baker explained her property difficulties. 
 
Building Official Goodloe suggested that the petitioner put this all together and come back. None of the 
practical difficulties were on the application. He suggested that the petitioner look at the uniqueness of their 
properties.  
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Building Official Goodloe suggested that the applicants read the minutes from the meetings where the 
fences were approved. This Board can only look at what they are presented in the application and what 
they are presenting here. The Board can only vote on what goes with the land.  
 
Chairman Durham explained the options to the applicant.  
 
Ms. Baker explained all the effort that she has put in so far. She does not want to postpone.  
 
Vice-chairman Cook asked what she has done in terms of planting vegetation.  
 
Ms. Baker stated that she planted 10 of the emeralds and all of them died. She explained the problems with 
the vegetation in her yard.  
 
Mr. Baker explained that the Black Walnut trees on the other side release a toxin inhibiting other plants to 
grow so it is impossible to get things to grow on that side.  
 
Trustee Flood asked who owns the road right of way.  
 
Building Official Goodloe replied that he doesn’t know.  
 
Trustee Flood stated that he would like clarification. He believes that it is an Oakland County right of way.  
 
Ms. Baker expressed her concern about the vegetation in the road right of way. She reiterated her privacy 
and safety concerns. She does not think a 4-foot fence is sufficient.  
 
Chairman Durham asked for public comment.  
 
Mr. Kaputo commented on the vegetation in the area and the pathways in the area. He commented on the 
neighborhood plan and the visibility of the subject parcel.  
 
Ms. Baker reiterated her safety concerns.  
 
Mr. Baker reiterated why a 4-foot fence would not help with their privacy concerns.  
 
Board member Dunaskiss moved, and Vice-chairman Cook supported, in the matter of ZBA Case 
AB-2022-33, Catherine Baker, 2933 Walmsley Circle Dr., 09-20-381-004 that the petitioner’s request 
for 3 variances from Zoning Ordinance #78 – Zoned R-2, Article XXVII, Section 27.02(A)(4) & Article 
XXVII, Section 27.05(H)(2) including a 35-ft. front yard setback variance from the required 35-ft. to 
erect a 6-ft. privacy fence 0-ft. from the property line along Waldon Rd., a 10-ft. side yard setback 
variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from the side property line to the 
east and a 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-
ft. from the side property line to the west be denied because the petitioner did not demonstrate that 
the following standards for variance have been met in this case:  
 
1. The petitioner did not demonstrate that there is a practical difficulty existing that is different from 
those in the zoning and area in which they reside.  
 
2. The petitioner did not demonstrate exceptional or extraordinary circumstances or conditions that 
apply to the property involved.  
 
3.  The variances are not necessary for the preservation and enjoyment of a substantial property 
right possessed by others in the same zoning or vicinity.  
 
Roll call vote was as follows: Dunaskiss, yes; Cook, yes; Flood, yes; Walker, yes; Durham, yes. 
Motion passes 5-0. 
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6. PUBLIC COMMENTS 
 
Mr. Michael Humbert commented that if he put a pool in his backyard, he would have to put up a 6-foot 
fence. This is a money issue.  
 
7. COMMUNICATIONS 
 
Trustee Flood commented on the activity of the Fencing Ad-Hoc Committee.  
 
8. COMMITTEE REPORTS 
 
9. MEMBER COMMENTS 
 
Board member Walker urged residents to fill out the form to get this issue on the Township Board 
agenda.  
 
Trustee Flood stated that it was one year ago in July 2021 when they held a joint meeting to address this 
problem. They wanted a six-month moratorium on new fences to get this resolved and they were denied.  
 
Board member Dunaskiss commented that these requests are coming in more frequently, but they are 
bound by the rules too. This is a bigger problem, and she hopes that they address it.  
 
Vice-chairman Cook commented that they do not change the rules. They have a set of parameters and 
they are consistent. They also go out and look at the properties. There are things going on the end of the 
Township and they need to do something to force their hand.  
 
Chairman Durham thanked the Board for their support. The Board uses good judgement. Residents need 
to understand that the Board is bound by rules, things they must do and things that they look at in a 
certain way. He explained the Board’s role in the Township. The situation is only going to be changed by 
some different rules. As a group, they can speak louder than as an individual. The Board does the best 
job they can.  
 
Board member Dunaskiss concurred with Chairman Durham. This area of Waldon Road has a great 
need. They should come together as a group and work together with other agencies to bring about 
positive change.  
 
 
10. ADJOURNMENT 
 
Moved by Trustee Flood, seconded by Chairman Durham, to adjourn the meeting at 9:17 pm.  
 
Motion Carried (5-0) 
 
Respectfully submitted, 
 
 
 
Erin A. Mattice 
Recording Secretary 
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Charter Township of Orion
Planning & Zoning Department
2323 Joslyn Rd., Lake Orion MI 48360
P: (248) 391-0304 ext. 5001

MOTION OPTIONS

TO: Charter Township of Orion Zoning Board of Appeals

FROM: Lynn Harrison, Planning & Zoning Specialist

DATE: August 1, 2022

RE: AB-2022-31, Ken Backus, 2911 Walmsley Circle Dr., 09-20-452-013.

I am providing motion options for the above-mentioned case.

Please consider and deliberate on each of the criteria listed which the applicant should meet in 
order for their request to be approved.  These are known as the Findings of Fact and need to be 
included in a motion for either approval or denial.  Any additional Findings of Facts should be 
added to the motion. Also, if more information is needed, a motion to postpone would be in 
order. 

The variance language listed was advertised to the public. As a reminder - due to the language 
being advertised, the ZBA may lessen the requested deviation(s) but cannot grant more than what 
was advertised.

** If motion is to approve, conditions can be added to the motion if appropriate. If the variances 
are modified, use the modified numbers in the motion. **

If you have any questions regarding the case, please give me a call at the Township ext. 5001.
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SAMPLE MOTION FOR 

APPROVAL OF A NON-USE VARIANCE

In the matter of ZBA case # AB-2022-31, Ken Backus, 2911 Walmsley Circle Dr., 09-20-452-013, I move 
that the petitioner’s request for: 

3 variances from Zoning Ordinance 78 – Zoned R-2

  Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05(H)(2)

1. A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 0-
ft. from the property line along Waldon Rd.

2. A 10-ft. rear yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. 
from the side property line to the east.

3. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. 
from the side property line to the west.

be granted because the petitioner did demonstrate that the following standards for variances have been met in 
this case in that they set forth facts which show that in this case:

Please be specific how the petitioner meets these criteria

1.  The petitioner does show the following Practical Difficulty (Defined: Due to unique characteristics of the 
property and not related to general conditions in the area of the property):

2. The following are exceptional or extraordinary circumstances or conditions applicable to the property 
involved that do not apply generally to other properties in the same district or zone:  

3. The variance is necessary for the preservation and enjoyment of a substantial property right possessed by 
other property in the same zone or vicinity based on the following facts:
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4. The granting of the variance or modification will not be materially detrimental to the public welfare or 
materially injurious to the property or to improvements in such zone or district in which the property is 
located based on the following findings: 

   Further, based on the following findings of facts, the granting of this variance would not:

1. Impair an adequate supply of light and air to adjacent property due to:

2. Unreasonably increase the congestion in public streets due to:

3. Increase the danger of fire or endanger the public safety due to:

4. Unreasonably diminish or impair established property values within the surrounding area due to:

5. Or, In any other respect, impar the public health, safety, comfort, morals, or welfare of the inhabitants of 
the Township due to: 
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SAMPLE MOTION FOR

DENIAL OF A NON-USE VARIANCE

In the matter of ZBA case # AB-2022-31, Ken Backus, 2911 Walmsley Circle Dr., 09-20-452-013, I move 
that the petitioner’s request for: 

3 variances from Zoning Ordinance 78 – Zoned R-2

  Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05(H)(2)

1. A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 
0-ft. from the property line along Waldon Rd.

2. A 10-ft. rear yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-
ft. from the side property line to the east.

3. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-
ft. from the side property line to the west.

Please be specific how the petitioner does not meet these criteria

be denied because the petitioner did not demonstrate that the following standards for variances have been met 
in this case:

1.  The petitioner did not demonstrate Practical Difficulty because:

2. The petitioner did not establish unique or exceptional circumstances or conditions applicable to the property 
involved that do not apply generally to other properties in the same district or zoning because:

3. The variance is not necessary for the preservation and enjoyment of a substantial property right possessed 
by other property in the same zone or vicinity based on the following facts:
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4. The granting of the variance or modification will be materially detrimental to the public welfare or 
materially injurious to the property or to improvements in such zone or district in which the property is 
located based on the following findings: 

Further, based on the following findings of facts, the granting of this variance would:

1. Impair an adequate supply of light and air to adjacent property due to:

2. Unreasonably increase the congestion in public streets due to:

3. Increase the danger of fire or endanger the public safety due to:

4. Unreasonably diminish or impair established property values within the surrounding area due to:

5. Or, In any other respect, impar the public health, safety, comfort, morals, or welfare of the inhabitants of 
the Township due to: 
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Charter Township of Orion 
Planning Division 

2323 Joslyn Rd., Lake Orion MI 48360 

P: (248) 391-0304 ext. 5001; Fax (248) 391-1454  

 

 
 

MEMORANDUM 
 

 

TO: Zoning Board of Appeals 

    

FROM: Lynn Harrison, Planning & Zoning Coordinator  

 

DATE:  October 4, 2022 

 

SUBJECT: Staff Report for AB-2022-30, 31, and 32 

_________________________________________________________________________ 

 

ZBA Case AB-2022-30, Adam Martin, 2936 Saturn Dr.; Case AB-2022-31, Ken Backus; 

2911 Walmsley Circle; and Case AB-2022-32, Mike Humbert, 2917 Walmsley Circle were 

postponed from the August 8, 2022 ZBA Meeting (Minutes Attached). 

 

To date, the applicants have not provided any additional information. 

 

Please contact me if you have any questions. 
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CHARTER TOWNSHIP OF ORION ZONING BOARD OF APPEALS 

***** MINUTES ***** 

REGULAR MEETING – MONDAY, August 8, 2022 – 7:00 PM 

 
The Charter Township of Orion Zoning Board of Appeals held a regular meeting on Monday, August 8, 
2022, at 7:00 pm at the Orion Township Municipality Complex Board Room, 2323 Joslyn Road, Lake 
Orion, Michigan 48360. 

 
ZBA MEMBERS PRESENT: 
Dan Durham, Chairman 
Tony Cook, Vice-Chairman 
Mike Flood, BOT Rep to ZBA  
Don Walker, PC Rep to ZBA 
Diane Dunaskiss, Board member 
 
ZBA MEMBERS ABSENT: 
None 
 
CONSULTANT PRESENT: 
David Goodloe, Building Official 
 
OTHERS PRESENT: 
Ted Adams   Christi Adams   Adam Martin 
Lori Martin   Kenneth Backus  Mike Humbert 
Catherine Bako   Kris Baker 
 
1. OPEN MEETING 
Chairman Durham called the meeting to order at 7:00 pm. 
 
2. ROLL CALL 
 
3. MINUTES 
 
A. 07-25-22, ZBA Regular Meeting Minutes 
 
Board member Dunaskiss moved, seconded by Chairman Durham, to approve the 07-25-2022 
minutes as presented. 
 
Roll Call Vote was as follows: Dunaskiss, yes; Cook, yes; Walker, yes; Flood, yes; Durham; yes. 
Motion passes 5-0. 
 
 
4. AGENDA REVIEW AND APPROVAL.  
 
Trustee Flood moved, seconded by Chairman Durham, to approve the agenda as presented.  
 
Vote was as follows: Flood, yes; Walker, yes; Cook, yes; Dunaskiss, yes; Durham, yes. Motion 
passes 5-0. 
 
5. ZBA BUSINESS 
 
A. AB-2022-29, Theodore & Christi Adams, 2922 Saturn Dr., 09-20-453-023  
 
Chairman Durham read the petitioners request as follows: 
 
The petitioner is seeking 4 variances from Zoning Ordinance #78 – Zoned R-2 
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Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05(H)(2) 
1. A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 0-ft. from 

the property line along Waldon Rd. 
2. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from 

the side property line to the east. 
3. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from 

the side property line to the west. 
 
Article XXVII, Section 27.17(B) 
4. A 25-ft. wetland setback variance from the required 25-ft. to erect a 6-ft. privacy fence (structure) 

0-ft. from a wetland. 
 

Mr. Ted Adams and Christi Adams introduced themselves.  
 
Chairman Durham stated that the Fire Department has no concerns with any of the cases on the 
agenda for tonight’s meeting. The Board received two letters. The first was from Mark Tarquini, 
2823 Waring Place, Director of Keatington Homeowner’s Association, in support for the 6-foot 
height variance and the setback variances requested for the properties along Waldon Road and 
Chairman Durham listed all property addresses that the letter supports. The second letter was 
received from a neighbor expressing concerns and comments regarding the request for height 
and setback variances for fences along Waldon Road.  
 
Mr. Adams summarized the variance request. They would like the 6-foot fence because of privacy 
and safety concerns.  
 
Ms. Adams stated that when they purchased the home, they were told that a 6-foot fence was 
being paid for and put up by the Homeowner’s Association but after they moved it, they found out 
that this was false information. She explained what they have done up to this point to alleviate 
their concerns. They tried putting up a wood wall, but this was not effective. They also planted 
vegetation and the trees did not thrive and were not effective. When they heard about the fences 
that were placed on Baldwin Road, they thought this was their opportunity.  
 
Chairman Durham asked if the traffic on Waldon Road has increased since they purchased the 
home.  
 
Mr. Adams and Ms. Adams replied that it has definitely gotten busier, both traffic and pedestrian.  
 
Ms. Adams expressed concerns over motorist stopping and trespassing on her property. People 
that walk along the path can see right into their home and a 4-foot fence could simply be looked 
over and would not provide privacy.  
 
Chairman Durham asked how 2 more feet would help.  
 
Ms. Adams replied that it would deter someone from hopping over the fence. If someone wanted 
to remove something from their property, it would be harder to take it over a 6-foot fence. When 
they have a 6-foot fence, it is more difficult to see a passing walker on the path.  
 
Chairman Durham stated that he is concerned about a fence going into a wetland setback.  
 
Mr. and Mrs. Adams explained that they have had individuals park and go onto their property to 
fish.  
 

119



Charter Township of Orion Zoning Board of Appeals Minutes 
Regular Meeting – August 8, 2022 

 

3 
 

Trustee Flood asked if she had called the police. 
 
Ms. Adams explained that she was afraid of repercussions. 
 
Trustee Flood explained that the petitioner was actually asking for a site plan change because 
they are asking to replace a split rail fence that was part of the original site plan approval. He 
stated that they have a problem with 6 feet fences in the township. He thinks this is a 
Homeowner’s Association problem.  
 
Ms. Adams stated that there is a lot more truck traffic on the road now.  
 
Trustee Flood commented on traffic problems on Baldwin Road. He reiterated that this is a 
Homeowner’s Association problem because they are changing the site plan for the development. 
He thinks this should be worked out through planning and zoning.  
 
Ms. Adams commented that they had listened to other meetings as to the fact that each was a 
case-by-case basis and she understood that this was the meeting that they should attend. She 
stated that for them to pay the money and then you say that they should go to the Homeowners 
Association, this does not seem fair.  
 
Trustee Flood stated that he will base his decision on the practical difficulty. He believes that a 4-
foot fence will suffice, and he explained.  
 
Ms. Adams stated that the view is fine now, it is worse during the winter months.  
 
Trustee Flood asked if the petitioner had informed the Homeowner’s Association about what is 
going on.  
 
Ms. Adams stated that if someone comes down Waldon and enters the ice, they are supposed to 
call the Homeowner’s Association.  
 
Trustee Flood commented on beach access in the area. He is not in favor of any 6-foot fence in 
the Township.  
 
Chairman Durham asked for public comment.  
 
Mark Rossi stated that he was the first one that was approved for a fence on Waldon Road. This 
petitioner’s case is amplified because of their proximity to the lagoon. The security issue is huge. 
He commented in the changes in the Township over the years. This petitioner is worse than his 
case because they have constant traffic, sound, etc. The quality of life that is affected by the 
changes in the Township affect them more drastically. The four-foot fence will not suffice, and a 
6-foot fence is more secure and he commented on the visual aspect of having a barrier. His quality 
of life has increased since he was able to put up the fence.  
 
Ms. Adams stated that they are willing to work with the Township if there is a setback issue. There 
isn’t anything they can do about the water’s edge.  
 
Mr. Adams commented on the large tree on his property and explained that he would like the 
fence to go on the side of the tree.  
 
Chairman Durham asked if they have considered greenery.  
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Ms. Adams commented that they had planted 14 evergreens and 3 lived.  
 
Chairman Durham asked if the trees withholding the sun belong to the petitioner.  
 
Mr. Adams and Ms. Adams stated that they do not know.  
 
Trustee Flood stated that it would depend on the road right of way on Waldon Road.  
 
Board member Walker stated that they can have a 6-foot fence if they move it in.  
 
Ms. Adams stated that they asked for the setbacks so the neighbor’s fences and their fence would 
touch without a 10-foot gap. They understand that they can put a 6-foot fence 35 foot from Waldon 
Road, but they did not want to lose 35 feet.  
 
Mr. Adams stated that that would probably be within their beach.  
 
Board member Walker stated that he voted for Mr. Rossi’s fence but that was the last one. The 
problem is, they need a practical difficulty that goes with the land. He understands the changes 
that the Township has experienced but they would have to have to find practical difficulty with 
every case. He thinks this is the wrong solution. The right solution is to change the ordinance. He 
also is concerned with the wetland issue. They are asking for a variance against the wetland’s 
ordinance.  
 
Ms. Adams stated that there is a split rail fence, and they want to put the 6-foot fence in the same 
location.  
 
Chairman Durham asked Building Official Goodloe about the need to find practical difficulty with 
each case.  
 
Building Official Goodloe stated that they are looking for unique circumstances that apply to the 
property.  
 
Ms. Adams explained her concerns about someone drowning on her property and not being able 
to do anything about it.  
 
Chairman Durham stated that how does the petitioner know where the people coming into their 
property are coming from.  
 
Ms. Adams replied that they visually see the majority of them coming from Waldon Road.  
 
Board member Dunaskiss asked if a berm could be built on the property line.  
 
Building Official Goodloe replied yes, as long as it does not affect property drainage to adjacent 
properties.  
 
Board member Dunaskiss asked if they could build a berm and put the 4-foot fence on top of the 
berm.  
 
Building Official Goodloe answered yes.  
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Board member Dunaskiss stated that she shares the concern about the 6-foot fences. It is not the 
kind of look that is attractive in a community. She shares some of the same concerns with Trustee 
Flood. There are many trees on the property that are mature and not necessarily healthy and a 
lot of overgrowth preventing new greenery from being healthy. There is no point to keeping split 
rail fence. She suggested putting up a berm and putting a 4-foot fence on top and they could 
make it attractive. It would be safe and would help with visibility. She feels that this is a concern 
for the Homeowner’s Association, and they should share the burden. She asked if they could look 
at other alternatives and work with the Association to come up with a plan.  
 
Ms. Adams stated that she can investigate this. Her practical difficulty is worse than Mr. Rossi. 
The Board is telling them one standard and then they are changing the meaning of practical 
difficulty.  
 
Chairman Durham stated that they are looked at on a case-by-case basis. The former cases are 
approved. Each case should be looked at separately. He commented on the availability of coming 
on the property prior to tonight’s meeting and how that might not be possible with a stockade 
fence.  
 
Board member Dunaskiss asked if a 4-foot fence would keep the people out of the wetland area.  
 
Ms. Adams replied no.  
 
Mr. Adams commented on what it would look like if he put up a berm and a 4-foot fence and the 
neighbors put up something different. In his opinion, this would not be appealing at all.  
 
Building Official Goodloe stated that when you are dealing with dimensional variances, he read 
from a document from MSU. He stated that this document says, “if the circumstances upon which 
a variance is warranted is shared among numerous properties in the same zone, the variance 
request should be denied.” It is because it is not particular to that property. If they held the problem 
of noise to a standard, then everyone could qualify for a variance. This is a bigger issue for the 
subdivision. When the ZBA grants a variance, it stays with the property. Dogs and disputing 
neighbors are not a practical difficulty. If it what is being asked for is shared among all the 
neighbors along Waldon Road, it is not particular to one specific property.  
 
Vice-chairman Cook stated that he is not a fan of 6-foot fences at all. He is trying to come up with 
a practical difficulty. After he heard what Building Official Goodloe read, it is a commonality among 
neighbors. When you add the wetland issue, there is a reason why we have a wetland ordinance. 
He is trying to find a reason why this is unique and is not able to.  
 
Mr. Adams stated that they are the only one along Waldon Road that someone can walk on the 
property and drown.  
 
Chairman Durham stated that this is a blanket request from several residents. Mr. Adams brought 
up the issue of being on the water. He suggested that anyone looking to get an ordinance change 
can make a presentation to the Township Board.  
 
Trustee Flood stated that right now they have a committee that is supposed to be addressing this 
problem.  
 
Building Official Goodloe stated that anyone can apply at the Clerk’s Office to amend an 
ordinance. There is an application for that.  
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Ms. Adams asked who decides how that happens.  
 
Trustee Flood replied the Township Board.  
 
Chairman Durham explained the options to the petitioners.  
 
Mr. Adams stated that he is okay coming back 5 feet, but he cannot do that at the water’s edge.  
 
Chairman Durham stated that this would require them to ask to be postponed and come back to 
the Board with different measurements and drawing and try again.  
 
Building Official Goodloe stated that they could request a lesser variance.  
 
Chairman Durham commented that they would not be able to provide hard numbers at tonight’s 
meeting in moving the fence 5 feet.  
 
Board member Walker stated that if the petitioner agrees to move their fence in and the neighbors 
did not agree to move their fence in, the fences will not line up. They have to think about what it 
would look like overall.  
 
Building Official Goodloe stated that this is exactly why this is not unique to this property, it also 
involves the neighbors.  
 
Trustee Flood stated that tomorrow, the petitioners could put a 4-foot line all the way down their 
property line along Waldon Road and it would be perfectly legal. It is the homeowner’s choice.  
 
Building Official Goodloe stated that he would have to review the wetland area because this is 
different.  
 
Trustee Flood stated that the Township already has one there. If someone climbs over the fence, 
that is their fault.  
 
Board member Walker commented that he did not know a resident could fill out a form to change 
the ordinance, he has never heard of that.  
 
Trustee Flood stated that for anything to be put on a Township Board Agenda, it must be 
approved.  
 
Board member Walker asked if this item has come before the Board before.  
 
Building Official Goodloe commented on another ordinance amendment that went before the 
Board.  
 
Trustee Flood stated that they are working to get the Committee back together to get this resolved. 
The way the ordinance is set up now, if they have two front yards, it is 35 feet setback for this 
case. The Homeowner’s Association needs to address this. If they get denied, they have recourse 
to go to Oakland County Circuit Court.  
 
Chairman Durham asked for additional public comment.  
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Mr. Ken Backus commented on his history of living in the Township. He lives across the canal 
from the petitioner. He is in favor of the things that the petitioner has presented. He commented 
on the big trucks that unload at Kroger and that could be a reason for a 6-foot fence. If he had a 
taller fence, which would reduce the sound being heard. He suggested that if they survey random 
residents in a mile radius and ask them about the attractiveness of the fences on Baldwin as 
compared to the fences along Waldon Road. He believes the fences on Baldwin Road are much 
more attractive.  
 
Mr. Adam Martin, neighbor, pointed out that the petitioner has an attractive nuisance. People that 
drive down the road and they see access to the water. The unique detriment that the petitioner 
has is that it is so easy and inviting for individuals to feel that they have access to that space. It is 
not known that this is personal property, so people assume that it is public property. Out of all the 
fence cases, theirs is the most unique.  
 
Ms. Adams stated that they cannot put a berm along the wetlands because it would be an EGLE 
issue.  
 
Chairman Durham asked for final comments.  
 
Mr. Adams asked for a vote on what was presented.  
 
Ms. Adams stated that their unique hardship is people are able to come onto their property and 
access the water.  
 
Board member Walker moved, and Vice-chairman Cook supported, in the matter of ZBA 
Case AB-2022-29, Theodore & Christi Adams, 2922 Saturn Dr., 09-20-453-023 that the 
petitioner’s request for variances from Article XXVII, Section 27.02(A)(4) & Article XXVII, 
Section 27.05(H)(2) including a 35-ft. front yard setback variance from the required 35-ft. to 
erect a 6-ft. privacy fence 0-ft. from the property line along Waldon Rd.; a 10-ft. side yard 
setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from the side 
property line to the east; a 10-ft. side yard setback variance from the required 10-ft. to erect 
a 6-ft. privacy fence 0-ft. from the side property line to the west and a variance from Article 
XXVII, Section 27.17(B) for a 25-ft. wetland setback variance from the required 25-ft. to erect 
a 6-ft. privacy fence (structure) 0-ft. from a wetland be denied because the petitioner did 
not demonstrate that the following standards for variances have been met:  
 
The petitioner did not demonstrate practical difficulty in that from the discussions we had 
with the petitioner, these concerns that the petitioner has does not run, with the possible 
exception of the water issue. The issues of noise, too many people and trespassing are 
issues that are known everywhere and all of these things apply to all residents of the 
Township. It is not practical difficulty due to ownership of that particular property.  
 
Roll call vote was as follows: Dunaskiss, yes; Cook, yes; Walker, yes; Flood, yes; Durham, 
yes. Motion passes 5-0. 
 
  
B.          AB-2022-30, Adam Martin, 2936 Saturn Dr., 09-20-453-024 

 

Chairman Durham read the petitioners request as follows: 

 

The petitioner is seeking 3 variances from Zoning Ordinance #78 – Zoned R-2 
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Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05 (H)(2) 

1. A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 0-ft. from 

the property line along Waldon Rd. 

2. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from 

the side property line to the east. 

3. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from 

the side property line to the west. 

 

Mr. Martin introduced himself and summarized the variance request. He would like to postpone his case 
so he could come up with a practical difficulty.  
 
Trustee Flood moved, and Chairman Durham supported, at the applicant’s request to postpone 
ZBA Case AB-2022-30, Adam Martin, 2936 Saturn Drive, 09-20-453-024, to October 10, 2022.  
 
Roll call vote was as follows: Walker, yes; Dunaskiss, yes; Flood, yes; Cook, yes; Durham, yes. 
Motion passes 5-0. 
 
Mr. Pat Kaputo stated that he has vegetation along his property and commented that this vegetation is 
very difficult to maintain. The practical difficulty argument makes no sense, and it makes perfect sense for 
these residents. It is only a very small percentage of residents of Orion Township who live along Waldon 
Road. He commented on the increased traffic in the area, the shopping center that was not there when 
they moved in, the roundabout, and the church. He commented on the weeds along the safety path. He 
commented on other neighbors that have come before the Board for a fence. The Board doesn’t 
understand how this affects these neighbors’ everyday lives. The Township needs to take care of things 
in a timely manner.  
 
Chairman Durham stated that practical difficulty is part of the Enabling Legislation.  
 
Mr. Kaputo answered that he is aware, but he questioned the definition of it that the Board is using. He 
commented on the garbage behind Kroger. He urged the Board to listen to the petitioners.  
 
C. AB-2022-31, Ken Backus, 2911 Walmsley Circle Dr., 09-20-452-013 

 

Chairman Durham read the petitioners request as follows: 

 

The petitioner is seeking 3 variances from Zoning Ordinance #78 – Zoned R-2 
 
Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05(H)(2) 
1. A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 0-ft. from 

the property line along Waldon Rd. 
2. A 10-ft. rear yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from 

the side property line to the east. 
3. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from 

the side property line to the west. 
 
Mr. Ken Backus introduced himself. 
 
Chairman Durham explained the options for the petitioner.  
 
Trustee Flood asked if the Homeowner’s Association will address this. The fences are the Association’s 
boundary lines and are the Homeowners Association’s problem.  
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Board member Dunaskiss moved, and Trustee Flood supported, in the matter of ZBA Case AB-2022-
31, Ken Backus, 2911 Walmsley Circle Dr., 09-20-452-013 that this request, at the petitioner’s 
request, be postponed until October 10, 2022.  
 
Roll call vote was as follows: Flood, yes; Walker, yes; Cook, yes; Dunaskiss, yes; Durham, yes. 
Motion passes 5-0. 
 
 
D. AB-2022-32, Mike Humbert, 2917 Walmsley Circle Dr., 09-20-452-012 

 

Chairman Durham read the petitioners request as follows: 

 

The petitioner is seeking 3 variances from Zoning Ordinance #78 – Zoned R-2 

 

Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05(H)(2) 

1.  A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 0-ft. 

      from the property line along Waldon Rd. 

 2.   A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft.  

             from the side property line to the east. 

 3.   A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. 

             from the side property line to the west. 

 
Mr. Mike Humbert introduced himself to the Board and asked for postponement of his case.  
 
Trustee Flood moved, and Board member Dunaskiss supported, in the matter of ZBA Case AB 2022-
32, B-2022-32, Mike Humbert, 2917 Walmsley Circle Dr., 09-20-452-012 at the applicant’s request to 
postpone this case until October 10, 2022.  
 
Roll call vote was as follows: Cook, yes; Dunaskiss, yes; Walker, yes; Flood, yes; Durham, yes. 
Motion passes 5-0. 
 
Chairman Durham urged petitioners that were postponed at tonight’s meeting, come back to the next 
meeting with some new information. They can contact the Township, Building Department and he asked 
them to use the time they were given to research new information.  
 
Building Official Goodloe stated that he would gladly meet with any of the petitioners to look for their 
practical difficulty.  
 

E. AB-2022-33, Catherine Baker, 2933 Walmsley Circle Dr., 09-20-381-004 

 

Chairman Durham read the petitioners request as follows: 

 

The petitioner is seeking 3 variances from Zoning Ordinance #78 – Zoned R-2 

         

Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05(H)(2) 

1.  A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 0-ft. 

     from the property line along Waldon Rd. 

2.  A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft.  

              from the side property line to the east. 

3.   A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. 

             from the side property line to the west. 
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Ms. Catherine Baker introduced herself and her son to the Board. She provided pictures to the Board. She 
stated that a lot of her concerns involve privacy so anyone can see into their yard. A 4-foot fence doesn’t 
work. She likes the idea of vegetation, but it is a lot to keep up and things die off. She described the existing 
vegetation in her yard and the road right of way. She described safety concerns and privacy concerns that 
she has for her property. She doesn’t understand why the fence is such an issue.  
 
Chairman Durham stated that the 6-foot fence is prohibited by ordinance.  
 
Trustee Flood stated that they can put up a 6-foot fence, 35 feet off the lot line.  
 
Ms. Baker replied that they wouldn’t have any back yard left.  
 
Mr. Baker stated that this is why they are asking for the variance.  
 
Trustee Flood stated that this is why the ordinance needs to be addressed.  
 
Mr. Baker stated that the Board has the power to approve the variance so therefore, they are trying to push 
it on someone else.  
 
Chairman Durham asked for public comment.  
 
Mr. Rossi stated that the rules have changed since he was approved. They have people that have received 
approval along Baldwin Road and now everything has changed on how the Board is looking at it. He 
suggested that the Board work on what they want from the Homeowner’s Association so that they can 
present it to the President and try to get it done. The Association is not concerned with the perimeter of the 
property that involves a small percentage of people in the development.  
 
Trustee Flood asked if they should contact Building Official Goodloe.  
 
Building Official Goodloe stated that they should talk to Tammy Girling, Planning and Zoning Director, to 
find out if it was a PUD or a site plan for this development. They need to find out if the development would 
consider putting a fence around the perimeter.  
 
Trustee Flood commented that hopefully they can work this out without getting lawyers involved.  
 
Ms. Adams stated that she watched the videos of the people who got approved for the fences. Vice-
chairman Cook suggested that they get a group together for conformity. She surveyed the group and got 
the neighbors together and now she feels responsible for all the monies spent. She felt that they were doing 
what they were supposed to do and now they are telling them to do something different. Something should 
have been said before all the time and money was wasted.  
 
Ms. Baker explained how she decided to go to the Board for a variance. She reiterated her concerns about 
safety and privacy.  
 
Building Official Goodloe stated that having two front yards can be considered a practical difficulty. He 
stated that 10 foot is the minimum setback off a regular rear yard. He suggested she think about this and 
the topography of the yard when appealing to this Board. He suggested that they look for a compromise.  
 
Ms. Baker explained her property difficulties. 
 
Building Official Goodloe suggested that the petitioner put this all together and come back. None of the 
practical difficulties were on the application. He suggested that the petitioner look at the uniqueness of their 
properties.  
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Building Official Goodloe suggested that the applicants read the minutes from the meetings where the 
fences were approved. This Board can only look at what they are presented in the application and what 
they are presenting here. The Board can only vote on what goes with the land.  
 
Chairman Durham explained the options to the applicant.  
 
Ms. Baker explained all the effort that she has put in so far. She does not want to postpone.  
 
Vice-chairman Cook asked what she has done in terms of planting vegetation.  
 
Ms. Baker stated that she planted 10 of the emeralds and all of them died. She explained the problems with 
the vegetation in her yard.  
 
Mr. Baker explained that the Black Walnut trees on the other side release a toxin inhibiting other plants to 
grow so it is impossible to get things to grow on that side.  
 
Trustee Flood asked who owns the road right of way.  
 
Building Official Goodloe replied that he doesn’t know.  
 
Trustee Flood stated that he would like clarification. He believes that it is an Oakland County right of way.  
 
Ms. Baker expressed her concern about the vegetation in the road right of way. She reiterated her privacy 
and safety concerns. She does not think a 4-foot fence is sufficient.  
 
Chairman Durham asked for public comment.  
 
Mr. Kaputo commented on the vegetation in the area and the pathways in the area. He commented on the 
neighborhood plan and the visibility of the subject parcel.  
 
Ms. Baker reiterated her safety concerns.  
 
Mr. Baker reiterated why a 4-foot fence would not help with their privacy concerns.  
 
Board member Dunaskiss moved, and Vice-chairman Cook supported, in the matter of ZBA Case 
AB-2022-33, Catherine Baker, 2933 Walmsley Circle Dr., 09-20-381-004 that the petitioner’s request 
for 3 variances from Zoning Ordinance #78 – Zoned R-2, Article XXVII, Section 27.02(A)(4) & Article 
XXVII, Section 27.05(H)(2) including a 35-ft. front yard setback variance from the required 35-ft. to 
erect a 6-ft. privacy fence 0-ft. from the property line along Waldon Rd., a 10-ft. side yard setback 
variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. from the side property line to the 
east and a 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-
ft. from the side property line to the west be denied because the petitioner did not demonstrate that 
the following standards for variance have been met in this case:  
 
1. The petitioner did not demonstrate that there is a practical difficulty existing that is different from 
those in the zoning and area in which they reside.  
 
2. The petitioner did not demonstrate exceptional or extraordinary circumstances or conditions that 
apply to the property involved.  
 
3.  The variances are not necessary for the preservation and enjoyment of a substantial property 
right possessed by others in the same zoning or vicinity.  
 
Roll call vote was as follows: Dunaskiss, yes; Cook, yes; Flood, yes; Walker, yes; Durham, yes. 
Motion passes 5-0. 
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6. PUBLIC COMMENTS 
 
Mr. Michael Humbert commented that if he put a pool in his backyard, he would have to put up a 6-foot 
fence. This is a money issue.  
 
7. COMMUNICATIONS 
 
Trustee Flood commented on the activity of the Fencing Ad-Hoc Committee.  
 
8. COMMITTEE REPORTS 
 
9. MEMBER COMMENTS 
 
Board member Walker urged residents to fill out the form to get this issue on the Township Board 
agenda.  
 
Trustee Flood stated that it was one year ago in July 2021 when they held a joint meeting to address this 
problem. They wanted a six-month moratorium on new fences to get this resolved and they were denied.  
 
Board member Dunaskiss commented that these requests are coming in more frequently, but they are 
bound by the rules too. This is a bigger problem, and she hopes that they address it.  
 
Vice-chairman Cook commented that they do not change the rules. They have a set of parameters and 
they are consistent. They also go out and look at the properties. There are things going on the end of the 
Township and they need to do something to force their hand.  
 
Chairman Durham thanked the Board for their support. The Board uses good judgement. Residents need 
to understand that the Board is bound by rules, things they must do and things that they look at in a 
certain way. He explained the Board’s role in the Township. The situation is only going to be changed by 
some different rules. As a group, they can speak louder than as an individual. The Board does the best 
job they can.  
 
Board member Dunaskiss concurred with Chairman Durham. This area of Waldon Road has a great 
need. They should come together as a group and work together with other agencies to bring about 
positive change.  
 
 
10. ADJOURNMENT 
 
Moved by Trustee Flood, seconded by Chairman Durham, to adjourn the meeting at 9:17 pm.  
 
Motion Carried (5-0) 
 
Respectfully submitted, 
 
 
 
Erin A. Mattice 
Recording Secretary 
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Charter Township of Orion
Planning & Zoning Department
2323 Joslyn Rd., Lake Orion MI 48360
P: (248) 391-0304 ext. 5001

MOTION OPTIONS

TO: Charter Township of Orion Zoning Board of Appeals

FROM: Lynn Harrison, Planning & Zoning Specialist

DATE: July 28, 2022

RE: AB-2022-32, Mike Humbert, 2917 Walmsley Circle Dr., 09-20-452-012.

I am providing motion options for the above-mentioned case.

Please consider and deliberate on each of the criteria listed which the applicant should meet in 
order for their request to be approved.  These are known as the Findings of Fact and need to be 
included in a motion for either approval or denial.  Any additional Findings of Facts should be 
added to the motion. Also, if more information is needed, a motion to postpone would be in 
order. 

The variance language listed was advertised to the public. As a reminder - due to the language 
being advertised, the ZBA may lessen the requested deviation(s) but cannot grant more than what 
was advertised.

** If motion is to approve, conditions can be added to the motion if appropriate. If the variances 
are modified, use the modified numbers in the motion. **

If you have any questions regarding the case, please give me a call at the Township ext. 5001.

130



SAMPLE MOTION FOR 

APPROVAL OF A NON-USE VARIANCE

In the matter of ZBA case # AB-2022-32, Mike Humbert, 2917 Walmsley Circle Dr., 09-20-452-012, I 
move that the petitioner’s request for: 

3 variances from Zoning Ordinance 78 – Zoned R-2

  Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05(H)(2)

1. A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 0-
ft. from the property line along Waldon Rd.

2. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. 
from the side property line to the east.

3. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-ft. 
from the side property line to the west.

be granted because the petitioner did demonstrate that the following standards for variances have been met in 
this case in that they set forth facts which show that in this case:

Please be specific how the petitioner meets these criteria

1.  The petitioner does show the following Practical Difficulty (Defined: Due to unique characteristics of the 
property and not related to general conditions in the area of the property):

2. The following are exceptional or extraordinary circumstances or conditions applicable to the property 
involved that do not apply generally to other properties in the same district or zone:  

3. The variance is necessary for the preservation and enjoyment of a substantial property right possessed by 
other property in the same zone or vicinity based on the following facts:
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4. The granting of the variance or modification will not be materially detrimental to the public welfare or 
materially injurious to the property or to improvements in such zone or district in which the property is 
located based on the following findings: 

   Further, based on the following findings of facts, the granting of this variance would not:

1. Impair an adequate supply of light and air to adjacent property due to:

2. Unreasonably increase the congestion in public streets due to:

3. Increase the danger of fire or endanger the public safety due to:

4. Unreasonably diminish or impair established property values within the surrounding area due to:

5. Or, In any other respect, impar the public health, safety, comfort, morals, or welfare of the inhabitants of 
the Township due to: 
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SAMPLE MOTION FOR

DENIAL OF A NON-USE VARIANCE

In the matter of ZBA case # AB-2022-32, Mike Humbert, 2917 Walmsley Circle Dr., 09-20-452-012, I 
move that the petitioner’s request for: 

3 variances from Zoning Ordinance 78 – Zoned R-2

  Article XXVII, Section 27.02(A)(4) & Article XXVII, Section 27.05(H)(2)

1. A 35-ft. front yard setback variance from the required 35-ft. to erect a 6-ft. privacy fence 
0-ft. from the property line along Waldon Rd.

2. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-
ft. from the side property line to the east.

3. A 10-ft. side yard setback variance from the required 10-ft. to erect a 6-ft. privacy fence 0-
ft. from the side property line to the west.

Please be specific how the petitioner does not meet these criteria

be denied because the petitioner did not demonstrate that the following standards for variances have been met 
in this case:

1.  The petitioner did not demonstrate Practical Difficulty because:

2. The petitioner did not establish unique or exceptional circumstances or conditions applicable to the property 
involved that do not apply generally to other properties in the same district or zoning because:

3. The variance is not necessary for the preservation and enjoyment of a substantial property right possessed 
by other property in the same zone or vicinity based on the following facts:

133



4. The granting of the variance or modification will be materially detrimental to the public welfare or 
materially injurious to the property or to improvements in such zone or district in which the property is 
located based on the following findings: 

Further, based on the following findings of facts, the granting of this variance would:

1. Impair an adequate supply of light and air to adjacent property due to:

2. Unreasonably increase the congestion in public streets due to:

3. Increase the danger of fire or endanger the public safety due to:

4. Unreasonably diminish or impair established property values within the surrounding area due to:

5. Or, In any other respect, impar the public health, safety, comfort, morals, or welfare of the inhabitants of 
the Township due to: 
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